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FOREWORD

This volume contains the Acts of the Second Regular session of
the 62nd Legislature, Extraordinary Session (1975) and the First
Extraordinary Session (1976) of the 62nd Legislature.

Regular Session, 1976

The second regular session of the 62nd Legislature convened on
January 14, 1976, for the sixty-day annual session, expiring at
midnight, March 13, 1976. However, for the sixth time in the
history of the State, the session was extended by concurrent resolu-
tion as provided by Section 22, Article VI of the Constitution through
the 30th day of June, 1976. On March 17, the Legislature took
an adjournment until 6:00 p.M., Friday, May 14, 1976, and ad-
journed sine die on May 15, 1976.

Bills totaling 1,744 were introduced in the two houses during the
session-—1,091 House and 653 Senate.

The Legislature passed 139 bills during the session—73 House
and 66 Senate. The Governor approved 129 bills and vetoed eleven.
Vetoes of six bills were overridden. One bill vetoed by the Governor
was amended by the Legislature and subsequently approved by the
Governor.

There were 96 concurrent resolutions introduced during the
session, 65 House and 31 Senate, of which six House and six
Senate were adopted. Thirty-three House and 21 Senate Joint
Resolutions were introduced, none of which were adopted. The
House had 29 House Resolutions and the Senate had 18 Senate
Resolutions, of which 14 House and 14 Senate were adopted.

Upon final adjournment, there were 64 House bills passed by the
House pending in the Senate and 78 Senate bills passed by the
Senate pending in the House.

Two House bills and three Senate bills died in conference. They
were H. B. 1525, delegation of power by the State Board of Educa-
tion to operate multi-county vocational centers to an administrative
council; H. B. 1643, dealing with the Public Service Commission—
appointment, term, salaries, etc., of members; employees and hear-
ings; opinions supporting orders; procedure for changing public
utility rates; creating office of public counsel; annual report; powers
generally, etc.; S. B. 263, medical liability insurance; S. B. 297,
inspection fees for motor vehicles; and S. B. 364, authority of county
boards of education to govern sale of foods, soft drinks, confections,
etc., on school property, other than elementary school property.

Extraordinary Session, 1975

The 1975 Extraordinary Session of the Legislature convened on
July 29, 1975, and adjourned sine die on November 5, 1975. On
A9u7gust S, the Legislature took an adjournment until November 1,
1975.
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There were 167 bills introduced in the two houses—94 House and
73 Senate, dealing with the 19 items of business proclaimed by the
Governor for consideration. The Legislature passed 12 bills—six
House and six Senate. The Governor approved 11 and vetoed one

of the bills passed. One House bill, passed by the House, was not
passed by the Senate.

There were 16 Concurrent Resolutions introduced—12 House and
four Senate, of which three House and three Senate were adopted.
One Joint Resolution, proposing an amendment to the State
Constitution, was introduced in the Senate, but was not adopted.
The House had eight House Resolutions and the Senate had 11
Senate Resolutions, of which five House and all 11 Senate were
adopted by the respective houses.

First Extraordiaary Session, 1976

This session convened on June 21, 1976, and concluded its busi-
ness on June 24, 1976.

During the session, 91 bills were introduced in the two houses—
46 House and 45 Senate—dealing with the 37 items set forth in the
proclamation of the Governor convening the session. The Legislature
passed eight bills—seven House and one Senate. All eight bills
were approved by the Govermnor. Two House bills, passed by the
House, were not passed by the Senate, and one Senate bill sent to
the House was not passed. Two Concurrent Resolutions were intro-
duced in the House, but were not adopted. The Senate did not have
any Concurrent Resolutions. There were four House Resolutions,
all adopted, and nine Senate Resolutions, all adopted.

This volume may be purchased from the Division of Purchases,
Department of Finance and Administration, State Capitol, Charles-
ton, West Virginia 25305.

C. A. BLANKENSHIP, Clerk
House of Delegates
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MEMBERS OF THE SENATE

REGULAR SESSION, 1976

OFFICERS
President—W. T. Brotherton, Jr., Charleston
Clerk—J. C. Dillon, Jr., Hinton
Sergeant at Arms—John E. Howell, Charleston
Doorkeeper—E. L. Bevins, Williamson

District _ Name Address
Fim Judith A. Herndon (R) Wheeling
*Samuel N. Kusic (R) Welrton
Second..._.__.. William L. Gilligan (R) Sistersville
*Roy H. Rogerson (R) Moundsville
Third Russell G. Beall (D) Parkersburg
*J. Pcank Deem (R). St. Marys
Fourth..— ............._ .| Robert F. Hatfield (D) oo | Hurricane
*Orton A. Jones (R) Sp
FPifth *H. Darrel Darby (D) . Huntington
Robert R. Nelsoa (D)..cooooveeoeeeeeeee | Huntington
Sixth..ooo..._... *John Pat Fanning D) — .. |Taeger
Lafe P. Ward (D) Williamson
Seventh.__ ... J. Robert Rogers (D) Madison
*Todd C. Willis (D) Logan
EBlghth ... ......ee....—_...|*Marlo J. Palumbo (D) - |Charleston
Roland Savilla (D) St. Albans
Ninth ... . .. . - |*Warren R. McGraw (D) .. .. |Pinevillo
Alan L. Susman (D) Beckley
Tenth ..o 'Jack L. Hellems (D) .o oo - |Hinton
*Odell H. Huffman (D)-__.. Princeton
Eleventh .................._... *Patrick R. Hamilton (D) ~———— |Oak Hill
Ralph D. Williams (D).... oo | Rainelle
Twelfth.......... .cccocceereeemm—. *Richard Benson (D) Elkins
Carl B. Gainer (D) Richwood
Thirteenth .. ..........._.. W. Walter Neeley (D) .._............__.....___ |Clarksburg
*William R. Sharpe, Jtr. D). ... Weston
Fourteenth .............._.__. *James L. Davis (D) .. PR 1[5 ;171
William A. Moreland (D) ................. — |Morgantown
Fifteenth C.N. Harman (R) .—.... e —ccce... oo | Grafton
*J. D. Hinkle, Jr. (R) Buckhannon
Sixteenth. . *William J. Oates, Jr. (D). —......c.cecoc e .| Romney
Robert M. Steptoe (D). v |Martinsburg
Sev th *William T. Brotherton, Jr. (D). Charleston
Si Galperin, Ir. (D) Charleston

! APPOlcr:ueii) June }7. 1975, to fill the vacancy created by the resignation of the Honorable
illon, Jr.

* Blected in 1972. All others elected in 1974.

(D) Democrats 26
(R) Republicans 8
Total . Y’

[xv]



MEMBERS OF THE HOUSE OF DELEGATES

REGULAR SESSION, 1976

OFFICERS

Speaker—Lewis N. McManus, Beckley
Clerk—<C. A. Blankenship, Pineville

Sergeant at Arms—Oce W. Smith, Jr., Fairmont
Doorkeeper—Dannie Wingo, Yukon

Distriet Name | Address
Pirst__.__ oo |Gust G. Brenda, Je. (D).cce . _|Weirton
George P. Gvoyich (D) Weirton
[ d Chatles Donley (D) Wellsburg
Pamela Sue Shuman (D). — ... ... |Wellsburg
Third. —{James E. Altmeyer (R) oo oo ... |Wheeling
Michael J. Moyle (R) Wheeling
Paul J. Otte (R) .. Wheeling
George H. Seibert, Jr. (R).—.—.... Wheeling
Fourth .. ... ._——_|Dan Tonkovich (D) Benwood
Larry Wiedebusch (D). Glen Dale
Fifth Joseph M. Ballouz (D) New Martinsville
Sixth Larry D. Swann (R) Salem
Seventh Harry E. Moats (R) Harriaville
Bighth Joseph P. Albright (D) Parkersburg
Stephen C. Bird (D) Parkersburg
George E. Farley (D) Parkersburg
M. E. Mowery (D) Parkersburg
Donza T. Worden (D) Parkersburg
Ninth... . —— |Richard L. Miller (D) Spencer
Tenth William J. Artrip (D) South Side
Charles H. Damron (D). ... |IFraziers Bottom
John E. Fitzgerald (D) Ravenswood
. Raymond Peak (D) Hurricane
EFeventh . |Robert Lee Childers (D) |Huntington
Albert C. Esposito (R) Huntington
Hugh A. Kincaid (D) Huntington
Charles M. Polan, Jr. (D} oo —.—— |Huntington
G. Michele Prestera (D). ... . |Huntington
Forest Underwood (D) Huntington
Twelfth . . . |Bucnie R. Crabtree (D) - |Genoa
Walter Rollins (D) Kenova
Tuirteenth ... ... |Gerald L. Chafin (D) Delbarton
Irvine “K.0."” Damron (D) Lenore
Fourteenth___....__..____ [Emest C. Moore (D) Thorpe
T. J. Scott (D) . Welch
Lacy Wright, Jr. (D) Bradshaw
Pifteenth - [Charles E. Allen (D) Mullens
Dan Burleson (D) Mullens
Thomas G. Goodwin (D)-— .— |Seth
Sixt h Sammy D. Dalton (D) Harts
Charles Gilliam (D) ———oeecew.. |Logan
Thomas W. Mathis (D).-————e-—coe——. |Logan X
Barl Ray Tomblin (D) Chap ville
Sevent h John Boettner, Jr. (D) Charleston
Jack Canfijeld (D) - |Charleston
Leon T. Copeland (D) Charleston
Phyllis E. Given (D) Charleston
Darrell E. Holmes (D). e | Charleston
E. M. Johnson (D) .. Charleston
J. Kemp McLaughlin (D) .. - |Charleston
John F. Payne (D) Clendenin
Lyle Sattes (D) Charleston




House oF DELEGATES xvii
District Name Address
Walton Shepherd (D) __. |Sissonville
Larry Sonis (D) . __ Charleston
Roger W. Tompkins (D)_____ Charleston
Martha G. Wehrle (D) Charleston
Eighteenth Sterling T. Lewis (D) Shady Spring
Lewis N. McManus (D) Beckley
Ted T. Stacy (D) pE et Beckley
Mrs. W. W. Withrow (D)_......... ... oo Beckley
Nineteenth..___. .IC. C. Curistian, Ir. (D) Princeton
Charles E. Lohr (D) — |Princeton
James W. McNeely (D) Bluefield
W. Marion Shiflet (D) . ... |Union
Hawey A. Wells, Jr. (D) —.. ... |Princeton
Twenteth ... Joseph R. Holliday (D). Lewisburg
Sarah Lee Neal (D) Rainelle
Twenty-first Tom M. Bell (D) Oak Hill
Carroll E. Bumgamer (D)_____..______ [Oak Hill
Adam Toney (D) Oak Hill
Twenty-second ... (A, L. Sommerville, Jr. (D) . Webster Springs
Larry A. Tucker (D) Summersville
Twenty-third..__..____.__ |Bjlly B. Burke (D) Glenville
Harold V. Long (D) Little Birch
Twenty-fourth......_...__IGeorge E. Amold (D) Weston
Twenty-fifth . ___ |Gino R. Colombo (D) -... Nutter Fort
Donald L. Kopp (D) Clacrksburg
John F. McCuskey (R) Bridgeport
C. Paul Wanstreet (D) Clarksburg
Twenty-sixth ... |Romeo D. Erdie (D) Falrmont
Nick Fantasia (D) Kingmont
Samuel A. Morasco (D) ... ... . |Grafton
William B. Shingleton (D) ——— .. |Falrmont
Twenty-seven......— . Ralph Brown (D) Arthurdale
Robert W. Dinsmore (D)...e—....c.eer. ccre. .. |MoOrgantown
Clyde W. Hagedom (D) —— oo ee— |Morgantown
Terry T. Jones (R) Morgantown
Twenty-eighth .......cc.ee... James W. Teeu (R) Terra Alta
Twenty-ninth ... . . E. E. Bryan (D Philippl
Charles R Shaffer (R). Buckhannon
Thirtleth.....ce—.........m—.. Julia Pitsenberger (D) Elkins
Jae Spears (D) Blkins
Thirty-flrst...oooeoee e .. Clyde M. See, Jr. (D) Mooreficld
Thirty-second ... ..~ Guy Rosa Smith (D) Davis
Thirty-third ....ce..eeoe..— Robert D. Harman (R) .. ... .. . | Keyzer
Thirty-fourth ... William T. Milleson (D) ... Springfield
Thirty-fifth ... .. Joseph B. Caudle (D) ... - Martinsburg
Allen E. Goldstrom (R).._.—__ . |Berkeley Springs
Luke E. Terry (R) .. Martinsburg
Thirty-sixth .______ . James M. Moler (D) . e <. - |Charles Town
(D) Democrats ... 86
(R) Repuhlicans TR ¥ |
Total p— ) 1}



STANDING COMMITTEES OF THE SENATE
1976

AGRICULTURE

Oates (Chairman), Beall (Vice Chairman), Benson, Darby, Hamil-
ton, Hellems, Steptoe, Susman, Williams, Jones and Rogerson.

BANKING AND INSURANCE

Neeley (Chairman), Williams (Vice Chairman), Hamilton, Hat-
field, Huffman, Moreland, Oates, Rogers, Susman, Ward, Deem,
Hemdon and Kusic.

CONFIRMATIONS

Benson (Chairman), Galperin (Vice Chairman), Darby, Davis,
Hamilton, Hellems, McGraw, Rogers, Savilla, Willis, Gilligan, Har-
man and Herndon.

EDUCATION

Nelson (Chairman), Willis (Vice Chairman), Beall, Benson,
Galperin, Hellems, McGraw, Oates, Savilla, Sharpe, Steptoe, Deem,
Gilligan, Herndon, and Jones.

ELECTIONS

Williams (Chairman), McGraw (Vice Chairman), Galperin,
Hamilton, Huffman, Moreland, Nelson, Palumbo, Steptoe, Deem and
Jones.

FINANCE

Fanning (Chairman), Susman (Vice Chairman), Beall, Darby,
Gainer, Galperin, Hatfield, McGraw, Neeley, Savilla, Sharpe, Step-
toe, Williams, Willis, Gilligan, Harman, Hinkle and Rogerson.

HEALTH

Darby (Chairman), Hatfield (Vice Chairman), Davis, Galperin,
Hamilton, Moreland, Sharpe, Harman and Jones.

INTERSTATE COOPERATION

Gainer (Chairman), Moreland (Vice Chairman), Neeley, Nelson,

Susman, Gilligan and Herndon.
JUDICIARY

Palumbo (Chairman), Oates (Vice Chairman), Benson, Davis,
Gainer, Hamilton, Hellems, Huffman, Moreland, Neeley, Nelson,
Rogers, Steptoe, Ward, Deem, Herndon, Jones and Kusic.

LABOR

Hatfield (Chairman), Davis (Vice Chairman), Darby, Huffman,

Sharpe, Steptoe, Ward, Harman and Kusic.
LOCAL GOVERNMENT

Galperin (Chairman), Huffman (Vice Chairman), Beall, Benson,
Hellems, Moreland, Steptoe, Herndon and Hinkle.

[ xviii ]
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MILITARY
Moreland (Chairman), Savilla (Vice Chairman), Darby, Hatfield,
McGraw, Neeley, Williams, Harman and Hinkle.
MINES AND MINING
Susman (Chairman), Fanning (Vice Chairman), Beall, Benson,
Gainer, Hamilton, Williams, Willis, Deem and Kusic.
NATURAL RESOURCES
Gainer (Chairman), Benson (Vice Chairman), Beall, Galperin,
Hellems, McGraw, Neeley, QOates, Palumbo, Rogers, Susman,
Willis, Herndon, Kusic and Rogerson.
PUBLIC INSTTTUTIONS
Sharpe (Chairman), Hatfield (Vice Chairman), Darby, Davis,
Nelson, Rogers, Savilla, Steptoe, Gilligan, Harman and Hinkle.
RULES
Brotherton (ex officio Chairman), Fanning, Gainer, Nelson,
Palumbo, Sharpe, Susman, Ward, Kusic and Rogerson.
TRANSPORTATION

Willis (Chairman), Hamilton (Vice Chairman), Beall, Davis,
Gainer, Hatfield, Huffman, Neeley, Nelson, Palumbo, Savilla, Sharpe,
Williams, Deem, Hinkle, Gilligan and Rogerson.

JOINT COMMITTEES
ENROLLED BILLS
Davis (Chairman), Beall, Rogers, Hinkle and Jones.
GOVERNMENT AND FINANCE

Brotherton (ex officio Chairman), Fanning, Palumbo, Sharpe,
Ward, Deem and Rogerson.

JOINT RULES
Brotherton (ex officio Chairman), Ward and Rogerson.

SPECIAL COMMITTEE

FUNDED HEALTH PROGRA
CITIZENS CONFERENCE ON STATE LEGISLA‘TURES

Darby (Chairman), Davis, Hatfield, Jones and Sharpe.

PURCHASING PRACTICES AND PROCEDURES
COMMISSION

Brotherton (Chairman), McGraw, Nelson, Gilligan and Harman.



STANDING COMMITTEES OF THE
HOUSE OF DELEGATES
1976

AGRICULTURE AND NATURAL RESOURCES

Ballouz (Chairman), Neal (Vice Chairman), Arnold, Artrip,
Brenda, Brown, Bryan, Burleson, Chafin, Childers, Damron (13th
Dist.), Erdie, Goodwin, Holliday, McLaughlin, Miller, Milleson, See,
Smith, Wells, Wiedebusch, Worden, McCuskey, Swann and Terry.

BANKING AND INSURANCE

Moler (Chaiman of Banking), Morasco (Chairman of Insurance),
Allen (Vice Chairman of Banking), Stacy (Vice Chairman of In-
surance), Canfield, Crabtree, Farley, Holmes, Johnson, Milleson,
Mowery, Peak, Pitsenberger, Scott, See, Shingleton, Tomblin, Tomp-
kins, Toney, Tonkovich, Tucker, Wright, Goldstrom, Jones and Otte.

CONSTITUTIONAL REVISION

Copeland (Chairman), Bumgarner (Vice Chairman), Albright,
Artrip, Bell, Colombo, Dalton, Dinsmore, Donley, Farley, McLaugh-
lin, Mowery, Peak, Prestera, Sattes, Shuman, Sonis, Spears, Under-
wood, Wells, Wright, Goldstrom, McCuskey, Moats and Terry.

EDUCATION

Lohr (Chairman), Wehrle (Vice Chairman), Ballouz, Bird, Brown,
Burleson, Dalton, Damron (10th Dist.) Donley, Erdie, Goodwin,
Hagedorn, Lewis, McNeely, Payne, Sonis, Spears, Underwood,
Wiedebusch, Worden, Wright, Esposito, Harman, Shaffer and Swann.

FINANCE

Burke (Chairman), Fantasia (Vice Chairman), Allen, Bell, Boet-
tner, Brenda, Bryan, Crabtree, Farley, Fitzgerald, Given, Johnson,
Kincaid, Long, Mathis, Moler, Morasco, Neal, Peak, Polan, Wan-
street, Withrow, Altmeyer, Jones and Teets.

HEALTH AND WELFARE

Withrow (Chairman), Tonkovich (Vice Chairman), Amold, Ar-
trip, Bird, Bumgarner, Caudle, Chafin, Childers, Colombo, Fitz-
gerald, Gvoyich, Hagedorn, Holliday, Lewis, Miller, Smith, Spears,
Tomblin, Wehrle, Wells, Worden, Esposito, Otte and Shaffer.

INDUSTRY AND LABOR

Kopp (Chairman), Moore (Vice Chairman), Allen, Artrip, Bum-
gammer, Burleson, Copeland, Damron (10th Dist.), Damron (13th
Dist.), Fantasia, Gilliam, Given, Gvoyich, Hagedorn, Holmes, Mc-
Laughlin, Morasco, Polan, Rollins, Sonis, Tompkins, Wiedebusch,
Altmeyer, Harman and Shaffer.

[xx]
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INTERSTATE COOPERATION
Kopp (Chairman), Christian, Given, Rollins, Withrow, Harman
and Terry. (The Speaker is a nonvoting member.)
JUDICIARY
Sommerville (Chairman), See (Vice Chairman), Albright, Caudle,
Christian, Colombo, Copeland, Dinsmore, Gilliam, Kopp, Moore,
Pitsenberger, Prestera, Sattes, Scott, Shepherd, Shingleton, Shuman,
Stacy, Tompkins, Tucker, McCuskey, Moats, Moyle and Terry.
POLITICAL SUBDIVISIONS
Given (Chairman), Wanstreet (Vice Chairman), Albright, Bell,
Brown, Canfield, Chafin, Damron (13th Dist.), Dinsmore, Gvoyich,
Kincaid, Lewis, Mathis, McLaughlin, McNeely, Mowery, Shepherd,
Shuman, Sonis, Toney, Tonkovich, Wells, Esposito, Moyle and Otte.
ROADS AND TRANSPORTATION

Donley (Chairman), Mowery (Vice Chairman), Arnold, Boettner,
Bumgarner, Childers, Christian, Damron (13th Dist.), Erdie, Fitz-
gerald, Holliday, Long, Milleson, Payne, Prestera, Sattes, Smith,
g‘omblin, Toney, Underwood, Wanstreet, Wehrle, Jones, Moats and

wann.

RULES
McManus (ex officio Chairman), Brenda, Burke, Fantasia, Good-
win, Kopp, Lohr, Moler, Rollins, Shiflet, Sommerville and Seibert.
STATE AND FEDERAL AFFAIRS

Scott (Chairman), Payne (Vice Chairman), Bird, Bryan, Can-
field, Caudle, Childers, Crabtree, Dalton, Damron (10th Dist.),
Gilliam, Holmes, Johnson, Kincaid, Long, McNeely, Miller, Neal,
Shepherd, Smith, Tomblin, Goldstrom, Harman, Moyle and Taets.

JOINT COMMITTEES

ENROLLED BILLS
Christian (Chairman), Holmes, Spears, Goldstrom and Swann.

GOVERNMENT AND FINANCE
McManus (ex officio Chairman), Burke, Lohr, Shiflet, Sommer-
ville, Seibert and Teets.
JOINT RULES
McManus (ex officio Chairman), Shiflet and Seibert.

SELECT COMMITTEE ON REDISTRICTING

Dinsmore (Chairman), Peak (Vice Chairman), Albright, Ballouz,
Boettner, Brenda, Canfield, Chafin, Holmes, Lohr, Mathis, Moler,
Moore, Pitsenberger, Polan, Rollins, See, Shingleton, Stacy, Toney,
Tonkovich, Tucker, Altmeyer, Moats and Teets.



House COMMITTEES

SPECIAL COMMITTEES

Majority Caucus
Shiflet (Chairman), Canfield and Chafin (Associate Chairmen).

FUNDED HEALTH PROGRAM-
CITIZENS CONFERENCE ON STATE LEGISLATURES

Withrow (Chairman), Artrip, Esposito, Wehrle and Wells.

PURCHASING PRACTICES AND PROCEDURES
COMMISSION

McManus (Chairman), Polan, Shingleton, Moats and Seibert.

MINORITY ORGANIZATION
Minority Leader—George H. Seibert, Jr.
Caucus Chairman—Harry E. Moats
Minority Whip—Terry T. Jones

Minority chairmen on Standing Committees:
Agriculture and Natural Resources—Larry D. Swann
Education—Robert D. Harman
Finance—James W. Teets
Health and Welfare—Charles R. Shaffer
Judiciary—Harry E. Moats
Political Subdivisions—Luke E. Terry









LEGISLATURE OF WEST VIRGINIA

ACTS

REGULAR SESSION, 1976

CHAPTER 1

(S. 8. 128—By Mr. Ward and Mr. Rogers)

[Passed March 13, 1976; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section six, article seven,
chapter fifty-five of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, relating to
actions for wrongful death and damages recoverable for
wrongful death; distribution of damages; and period of

limitation.

Be it enacted by the Legislature of West Virginia:

That section six, article seven, chapter fifty-five of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 7. ACTIONS FOR INJURIES.

§55-7-6. By whom action for wrongful death to be brought;
amount and distribution of damages; period of
limitation.

Every such action shall be brought by and in the name
of the personal representative of such deceased person
who has been duly appointed in this state, or in any other
state, territory, or district of the United States, or in any
foreign country, and the amount recovered in every such
action shall be recovered by said personal representative
and be distributed in accordance herewith. If the per-
sonal representative was duly appointed in another
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state, territory, or district of the United States, or in any
foreign country, such personal representative shall, at the
time of filing of the complaint, post bond with a corporate
surety thereon authorized to do business in this state,
in the sum of one hundred dollars, conditioned that such
personal representative shall pay all costs adjudged
against him and that he shall comply with the provisions
of this section. The circuit court may increase or decrease
the amount of said bond, for good cause.

In any such action for wrongful death the jury may
award such damages as to it may seem fair and just, and
may direct in what proportion they shall be distributed
to the surviving spouse and children, including adopted
children and stepchildren, and grandchildren of the de-
ceased, or if there be none such, then to the parents,
brothers and sisters of the deceased, if there be none
such, only then to such person or persons who were de-
pendent upon the decedent for support.

The verdict of the jury shall include, but may not be
limited to damages for the following: (a) Sorrow, mental
anguish, and solace which may include society, com-
panionship, comfort, guidance, kindly offices and advice
of the decedent; (b) compensation for reasonably ex-
pected loss of (i) income of the decedent, and (ii) ser-
vices, protection, care and assistance provided by the
decedent; (c) expenses for the care, treatment and hos-
pitalization of the decedent incident to the injury
resulting in death; and (d) reasonable funeral expenses.

In its verdict the jury shall set forth separately the
amount of damages, if any, awarded by it for reasonable
funeral, hospital, medical and said other expenses in-
curred as a result of the wrongful act, neglect or default
of the defendant or defendants which resulted in death,
and any such amount recovered for such expenses shall
be so expended by the personal representative.

Every such action shall be commenced within two years
after the death of such deceased person. The provisions
of this section shall not apply to actions brought for the
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47
48

death of any person occurring prior to July one, one
thousand nine hundred seventy-six.

e

CHAPTER 2

{H. B, 1573-By Mr. Albright)

[Passed March 13, 1976; in effect ninely days from passage. Approved by the Governor.}

AN ACT to amend article seven, chapter fifty-five of the code of

West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section, designated section
eleven-a, relating to actions for injuries; providing that a settle-
ment or release of or statement with respect to a personal
injury which is entered into, obtained or made within twenty
days of such personal injury may be disavowed, in writing; re-
lating to statement of disavowal and disposition of a copy there-
of; and specifying circumstances under which such settlement,
release or statement shall not be admissible in evidence.

Be it enacted by the Legislature of West Virginia:

That article seven, chapter fifty-five of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended, be amended
by adding thereto a new section, designated section eleven-a, to read
as follows:

ARTICLE 7. ACTIONS FOR INJURIES.

§55-7-11a. Settlement, release or statement within twenty days

GO N W dH N~

after personal injury; disavowal.

If a person sustains a personal injury, no person shall
within twenty days from the date of such personal injury
while the injured person is either (a) an inpatient in any
hospital or (b) partially or totally unable to engage in his
or her usual trade, profession or occupation:

(1) Negotiate or attempt to negotiate a settlement of
any claim for such personal injury with or for and on behalf
of such injured person;
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(2) Obtain or attempt to obtain from such injured per-
son a partial or general release of liability for such injury; or

(3) Obtain or attempt to obtain any statement, either
written or oral, from the injured person for use in negotiating
a settlement or obtaining a partial or general release of
liability with respect to such personal injury: Provided, That
nothing herein shall prohibit a person acting or intending
to act for and on behalf of such injured person from obtaining
any statement, oral or written, from an injured person upon
the express request of the injured person.

Nothing herein shall prevent a person who may be liable
for damages on account of such personal injury from making
an advance payment of all or any part of his liability for
such damages; any sum paid during such twenty days by a
person liable for damages on account of such personal injury
shall be allowed as full credit against any damages which
may be finally determined to be due an injured person.

Any settlement, release of liability or statement entered
into, obtained or made in violation of this section may
be disavowed by the injured person at any time within one
hundred eighty days from the date of the personal injury by exe-
cuting a written statement of disavowal and thereupon for-
warding a copy of the same to the person violating this section,
in which event such settlement, release or statement shall not be
admissible in evidence for any purpose in any court or other
proceeding relating to such personal injury, if any consideration
paid for the settlement of or the general release of liability for
such personal injury, at the time of the forwarding of the copy
of such written statement of disavowal, is repaid or returned
to the person who paid such consideration.

o
v

CHAPTER 3

(S. B. 452—-By Mr. Neeley, Mr. Davis and Mr. Sharpe)

{Passed March 9, 1976; in effect July 1, 1976. Approved by the Governor.]

ACT to amend and reenact section nine, article fourteen,
chapter twenty-nine of the code of West Virginia, one
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thousand nine hundred thirty-one, as amended, relating
to state commission on aging; use of funds, including
state revenue sharing funds, for construction, acquisition
and renovation of senior centers.

Be it enacted by the Legislature of West Virginia:

That section nine, article fourteen, chapter twenty-nine of
the code of West Virginia, one thousand nine hundred thirty-
one, as amended, be amended and reenacted to read as follows:

ARTICLE 14. STATE COMMISSION ON AGING.

§29-14-9. Programs of services for the aging.

The commission may establish, under the administration
of the director, in selected areas and local communities of
the state, programs of services for the aging. Particular
emphasis shall be given to services designed to foster
continued participation of older people in family and
community life and to prevent, insofar as possible, the
onset of dependency and the need for long-term institu-
tional care. Any allocations by the commission of appro-
priations for such programs may be made contingent upon
local appropriations or gifts in money or in kind for the
support of such programs. The county commission of any
county or governing body of any municipality in this
state may appropriate and expend money for establishing
and maintaining such programs. Funds so appropriated by
the county commission or by the governing body of any
municipality in this state may be contributed from time to
time to any committee or organization approved by the
commission on aging for the purposes authorized by this
section.

The commission on aging as provided hereunder may
receive and expend appropriate funding, including the
state’s share of federal revenue sharing funds, for the
construction, acquisition and renovation of senior centers.

From time to time the Legislature may appropriate
funds on a matching basis for funds from any other
source to be used for the purposes stated above.
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CHAPTER 4

(5. B. 143—8y Mr. Banson, Mr. Baall and Mr. Gilligan)

[Passed February 6, 1976; in effect from passage.
Disapproved by the Governor, and repassed notwithstanding his objections.]

AN ACT to amend and reenact section two, article two, chapter
twelve of the code of West Virginia, one thousand nine
hundred thirty-one, as amended; and to amend chapter
nineteen of said code by adding thereto a new article,
designated article twelve-a, all relating to abolishing cer-
tain special revenue farm accounts in the state treasury;
the creation of a farm management commission; providing
a legislative purpose; establishing certain definitions;
designating the chairman of the commission; quorum
and requiring meetings of the commission; providing for
the transfer of certain institutional farms to the commis-
sion; providing for the uninterrupted operation of the
farms; prescribing powers, duties and responsibilities of
the commission; providing for the appointment of a farm
management director; qualification of the director; listing
the powers and duties of the director; establishing the
priority of distribution of farm products; providing a
procedure for establishing the division lines between farms
and institutions; providing for appeals to the commission;
providing a remedy; employment of persons affected by
the transfer of institutional farms; and establishing a
penalty for violations.

Be it enacted by the Legislature of West Virginia:

That section two, article two, chapter twelve of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted; and that chapter nineteen
of said code be amended by adding thereto a new article,
designated article twelve-a, all to read as follows:

Chapter
12. Public Moneys and Securities.
19, Agriculture.
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CHAPTER 12. PUBLIC MONEYS AND SECURITIES.
ARTICLE 2. PAYMENT AND DEPOSIT OF TAXES AND OTHER

AMOUNTS DUE THE STATE OR ANY POLITICAL
SUBDIVISION.

§12-2-2. Itemized record of moneys received for deposit; credit

OO b W -

to state fund; exceptions.

All officials and employees of the state authorized by
statute to accept moneys due the state of West Virginia
shall keep a daily itemized record of such moneys so re-
ceived for deposit in the state treasury and shall deposit
promptly with the state treasurer all moneys received or
collected by them for or on behalf of the state for any
purpose whatsoever. When so paid, such moneys shall be
credited to the state fund and treated by the auditor and
treasurer as part of the general revenue of the state, and
shall not be used for any purpose whatsoever unless and
until authorized and directed by the Legislature, except
the following funds:

(a) All moneys received out of appropriations made
by the Congress of the United States;

(b) All funds derived from the sale of farm and
dairy products from farms operated by any agency of
state government other than the farm management com-
mission;

(c) All endowment funds, bequests, donations, execu-
tive emergency funds, and death and disability funds;

(d) All fees and funds collected at state educational
institutions for student activities;

(e) All funds derived from collections from dormi-
tories, boardinghouses, cafeterias and road camps;

(f) All moneys received from counties by institutions
for the deaf and blind on account of clothing for indi-
gent pupils;

(g) All insurance collected on account of losses by
fire and refunds;

(h) All funds derived from bookstores and sales of
blank paper and stationery, and collections by the chief
inspector of public offices;
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(i) All moneys collected and belonging to the capitol
building fund, state road fund, state road sinking funds,
general school fund, school fund, state fund (moneys
belonging to counties, districts and municipalities), state
interest and sinking fund, state compensation funds, the
fund maintained by the public service commission for the
investigation and supervision of applications and licenses
under article nine, chapter thirty-one of this code, and all
funds and moneys payable to or received by the natural
resources commission of West Virginia;

(j) All moneys collected or received under any act of
the Legislature providing that funds collected or received
thereunder shall be used for specific purposes.

All moneys, excepted as aforesaid, shall be paid into
the state treasury in the same manner as collections not so
excepted, and shall be carried in separate accounts to be
used and expended only for the purposes for which the
same are authorized to be collected by law. The gross
amount collected in all cases shall be paid into the state

. treasury, and commissions, costs and expenses of collec-

tion authorized by general law to be paid out of the gross
collection are hereby authorized to be paid out of the
moneys collected and paid into the state treasury in the
same manner as other payments are made from the state
treasury.

The official or employee making such deposits in the
state treasury shall prepare such deposit lists in triplicate
in such manner and upon such report forms as may be
prescribed by the commissioner of finance and adminis-
tration. The original of this report shall accompany the
deposit to the treasurer’s office. Certified or receipted
copies shall be immediately forwarded by the official or
employee making such deposit to the state auditor and
to the commissioner of finance and administration, and a
copy shall be kept by the official or employee making the
report and shall become a part of his permanent record.

CHAPTER 19. AGRICULTURE.

ARTICLE 12A. FARM MANAGEMENT COMMISSION.

§19-12A-1. Legislative findings and declarations.
§19-12A-2. Definitions.
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§19-12A-3. Farm management commission created; composition; chairman;

quorum; meetings; vacancies.

§19-12A-4. Transfer of institutional farms, farm equipment, farm facilities,

inventories and agricultural products to commission; utility
continuance; provisions for uninterrupted operation; transfer of
funds.

§19-12A-5. Powers, duties and responsibilities of commission.
§19-12A-6. Appointment of farm management director; qualifications; powers

and duties.

§19-12A-7. Farm division lines to be established; appeal to commission;

remedy.

§19-12A-8. Effect of farm transfer on employees; disposition.
§19-12A-9. Penalty.

§19-12A-1. Legislative findings and declarations.
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The Legislature hereby finds and declares that in order
to ensure economic and efficient land use, increase and
improve agricultural production and provide food for
residents of state operated institutions, state-owned farms
should be transferred to the state farm management
commission as is provided by this article. The Legislature
also finds and declares that the operation of all institu-
tional farms under one management system with a single
integrated farm plan is the most efficient method of
providing the food needs of residents of state operated
institutions and will promote the health and welfare of all
citizens of this state.

§19-12A.-2. Definitions.

1
2
3
4
5
6
7
8
9
10

11
12

For the purpose of this article:

“Agricultural products” means livestock and livestock
products, poultry and poultry products, fruits and fruit
products, vegetables and vegetable products, grains and
hays and the products derived therefrom, tobacco, syrups,
honey, and ‘other products derived from the business of
farming; including such other products as may be manu-
factured, derived, or prepared from agricultural products,
raw or processed, which are used as food for man or
animals.

“Commission” means the farm management commis-
sion as established by this article,
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“Farm equipment” means any equipment used for
agricultural production, owned by an institution and
transferred to the commission as provided in this article.

“Farm facility” means any processing plant, milking
parlor, farm equipment storage building, barn, silo, grain
storage building, swinery or any other building owned by
an institution, used in its farming operations and trans-
ferred to the commission as provided in this article.

“Institution” means any facility operated by the de-
partment of mental health or the state commissioner of
public institutions for care, treatment, confinement or
rehabilitation of residents.

“Institutional farm” means any land owned by the
department of mental health or the state commissioner of
public institutions which was formerly operated as a farm,
is now being operated as a farm or could be converted to
agricultural production, and is transferred to the com-
mission as provided in this article.

§19-12A-3. Farm management commission created; composi-
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tion; chairman; quorum; meetings; vacancies.

There is hereby created within state government a farm
management commission composed of three members who
are the commissioner of agriculture, who shall be chair-
man, the commissioner of finance and administration and
the dean of the West Virginia University college of
agriculture and forestry. No business may be transacted
by the commission in the absence of a quorum which
consists of two members including the chairman. The farm
management commission shall hold meetings at least once
every two months, and on call of the chairman.

If a vacancy occurs on the commission, the farm manage-
ment director, as provided in this article, shall act as a
member of the commission until the vacancy is filled.

If a vacancy occurs in the office of the commissioner
of agriculture, the members of the commission and the
farm management director shall select, from among them,
a chairman to serve until a commissioner of agriculture
is appointed or elected and qualified.
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§19-12A-.4. Transfer of institutional farms, farm equipment,
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farm facilities, inventories and agricultural prod-
ucts to commission; utility continuance; provi-
sions for uninterrupted operation; transfer of
funds.

(a): On the first day of July, one thousand nine hun-
dred seventy-six, the department of mental health shall
transfer all institutional farms and all easements, min-
eral rights, appurtenances, farm equipment, agricultural
products, inventories and farm facilities thereon, or at-
tached thereto, to the commission as set forth below:

(1) The Colin Anderson institutional farm, located at
St. Marys, Pleasants County, which shall include not
less than six hundred fifty acres;

(2) The Huntington state hospital institutional farm,
located at Barboursville, Cabell County, which shall in-
clude not less than six hundred ninety-seven acres;

(3) The Lakin state hospital institutional farm, lo-
cated at Lakin, Mason County, which shall include not
less than nine hundred fifty acres;

(4 The Spencer state hospital institutional farm,
located at 8pencer, Roane County, which shall include
not less than one hundred nine acres;

(5) The Weston state hospital institutional farm, lo-
cated at Weston, Lewis County, which shall include not
less than five hundred seventy acres; and

(6) The Roney’s Point branch hospital institutional
farm located at Triadelphia, Ohio County, which shall
include not less than one hundred thirty acres.

(b) On the first day of July, one thousand nine hun-
dred seventy-six, the state commissioner of public insti-
tutions shall transfer all institutional farms and all ease-
ments, mineral rights, appurtenances, farm equipment,
agricultural products, inventories and farm facilities
thereon or attached thereto to the commission as set
forth below:

(1)) The Huttonsville correctional center institutional
farm, located at Huttonsville, Randolph County, which
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shall include not less than five thousand two hundred
acres, including all of the tract of land commonly known
as Becky’s Creek farm;

(2 The Hopemont state hospital institutional farm,
located at Terra Alta, Preston County, which shall in-
clude not less than five hundred acres;

(3 The West Virginia industrial school for boys in-
stitutional farm, located at Pruntytown, Taylor County,
which shall include not less than one thousand five hun-
dred eighty-seven acres;

(4) The West Virginia prison for women institutional
farm, located at Pence Springs, Summers County, which
shall include not less than one hundred eighty acres;

(5) The Pinecrest state hospital institutional farm,
located at Beckley, Raleigh County, which shall include
not less than two hundred twenty acres;

(6) The West Virginia penitentiary institutional farm,
located at Moundsville, Marshall County, which shall
contain not less than one hundred forty-one acres;

(7) The Denmar state hospital institutional farm,
located at Beard, Pocahontas County, which shall include
not less than one hundred twelve acres;

(8) The Andrew S. Rowan memorial home institu-
tional farm, located at Sweet Springs, Monroe County,

which shall include not less than six hundred fifty
acres:

(9) The West Virginia children’s home institutional
farm, located at Elkins, Randolph County, which shall
include not less than one hundred fifty acres; and

(10) The West Virginia industrial home for girls in-
stitutional farm, located at Industrial, Harrison County,
which shall include not less than twenty acres.

(c) In the event a water supply system, a sewage
disposal system or any other utility or service facility
involved in the operation of an institution is hereby
transferred to the commission, an easement is hereby
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granted to the institution affected to enable the institu-
tion to continue, uninterrupted, the water supply system,
the sewage disposal system or the utility or service facility
so transferred.

If an institutional farm is dependent upon a water
supply system, a sewage disposal system or any other
utility or service facility located on the property of an
institution, an easement is hereby granted to the com-
mission to enable the commission to continue, uninter-
rupted, the water supply system, the sewage disposal
system or the utility or service facility involved.

In all cases where an institution and a farm under the
control of the commission are jointly dependent on the
same water supply system, sewage disposal system, util-
ity or service facility, the cost shall be prorated on the
basis of the amount used by the institution and the in-
stitutional farm,

(d) In order to provide for the uninterrupted oper-
ation of institutional farms, the commission shall, before
the twenty-fifth day of June, one thousand nine hundred
seventy-six, meet and establish a farm management plan.
Before the twenty-fifth day of June, one thousand nine
hundred seventy-six, the commission shall employ a farm
management director and establish an employee system.
The commission and the farm management director shall
meet and confer with the commissioner of public institu-
tions and the director of the department of mental health
prior to the first day of July, one thousand nine hundred
seventy-six, to facilitate the orderly transfer of the insti-
tutional farms. The state commissioner of public institu-
tions and the director of the department of mental health
shall cooperate fully with the commission to ensure that
farming operations are not discontinued prior to their
transfer to the commission.

(e) After the thirtieth day of June but no later than
the fifteenth day of July, one thousand nine hundred
seventy-six, all funds remaining in all institutional farms’
special revenue accounts shall be transferred to the gen-
eral revenue account of the state and all institutional
farms’ special revenue accounts shall be abolished.
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§19-12A-5. Powers, duties and responsibilities of commission.
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The purpose of the commission is to manage institu-
tional farms for the most efficient production of food
products for residents of state institutions. The commis-
sion has full power and authority over the institutional
farms, farm management, farm employees and farm pro-
duction. It is the responsibility of the commission to
implement the intent of the Legislature. The commission
shall confer with the West Virginia University college of
agriculture and forestry in implementing and adjusting its
farrn management plan. The commission may promulgate
rules and regulations relating to farm management. When
and if requested by the commissioner of public institu-
tions, the farm management commission may use inmates
from adult correctional institutions for farm labor. The
commissioner of public institutions shall be responsible
for the selection, direction and supervision of the inmates
and the farm management director shall assign the work
to be performed by inmates.

§19-12A-6. Appointment of farm management director; quali-
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fications; powers and duties.

The commission shall appoint a farm management di-
rector who, in addition to qualifications established by the
commission, shall have owned, operated or managed a
farm for at least five years within ten years immediately
prior to his appointment. The farm management director
is the chief executive officer of the commission and is
responsible for conducting the operations of the farms.
He shall prepare an annual report of the farming opera-
tions, including a listing of all receipts and expenditures
and shall present it to the commission and the Legislature
at the end of each fiscal year.

As authorized or directed by the commission, he shall
also:

(1) Prepare the annual budget request for the opera-
tion of the institutional farms and submit it to the com-
mission for approval and submission to the commissioner
of finance and administration.



Ch. 4] AGRICULTURE 15

18
19

20
21

22
23

24
25

26
27
28
29

30
31
32

33
34
35
36
37
38
39
40
41
42
43
44
45
46

47
48
49
50
51
52
53
54
55
56

(2) Receive and approve all requisitions for farm
supplies and equipment.

(3) Supervise the operation of all canneries and de-
termine what foods are to be canned.

(4) Recruit and approve assistant farm managers to
supervise each institutional farm.

(5) Implement all orders of the commission.
(6) Supervise all other employees of the commission.

(7) Transfer farm supplies, farm equipment, farm
facilities, food stuffs and produce from one institutional
farm to another to promote efficiency and improve farm
management.

With the approval of the commission, the farm man-
agement director may rent or lease additional land for
farm use.

From the total amount of food, milk and other com-
modities produced on institutional farms, the farm man-
agement director shall provide each of the institutions
under the control of the department of mental health and
the state commissioner of public institutions, at no cost,
a proportionate amount of these products based on the
population and dietary needs of each institution and each
of these institutions shall use the food, milk and com-
modities provided by the farm management director for
their annual food requirements. By the thirtieth day of
September each year, each institution shall present to the
farm management director a requisition request for the
food, milk and other commodities the institution will need
during the next fiscal year.

If, during the year, an institution finds that it needs
other or additional food, milk or commodities not included
in the requisition request for the year, the institutional
superintendent shall forward a supplemental request for
the additional or other food, milk or commodities to the
farm management director at least thirty days before the
farm management director is to deliver such other or
additional food, milk or commodities to the institution. An
institution may purchase food, milk or commodities from
other sources if the farm management director certifies
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in writing that he will be unable to supply the needed
food, milk or commodities at the time such food, milk or
commodities will be needed by the institution. If institu-
tional farms produce more food, milk and other com-
modities than can be consumed by the institutions, the
farm management director first shall sell this surplus to
other state agencies which request it at the wholesale fair
market price for the products. If any surplus remains
after sales to other state agencies, he may sell the surplus
on the open market. All revenues derived from the sale
of any farm product shall be deposited by the farm
management director in the general revenue fund of the
state.

§19-12A-7. Farm division lines to be established; appeal to
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commission; remedy.

The farm management director shall, immediately after
being appointed, employ a surveyor to establish the
division line between the farms being transferred to the
commission and the property remaining under the control
and authority of the department of mental health and the
state commissioner of public institutions. In establishing
the division line, the director of the department of mental
health, the state commissioner of public institutions and
the farm management director shall cooperate fully to
ensure that property, essential to institutions, is not trans-
ferred to the commission. In the event of a disagreement
over the placement of a division line, the disposition of
farm equipment or the disposition of farm facilities, the
farm management director and all agencies involved
shall, within sixty days, appear before the commission for
a hearing on the matter. The commission shall decide the
matter to the best interest of the agencies involved,
including the best interest of the residents of any insti-
tution affected. Any person or agency aggrieved by the
decision of the commission may appeal the decision to the
circuit court in the county in which the institution is
located. After the division lines have been finally estab-
lished, all property transferred to the commission shall
be deeded by the department of mental health and the
commissioner of public institutions tc the commission
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26 unless reversionary interests prevent such deed transfer
27 in which case the land shall be assigned or leased, for
28 nominal charge, to the commission.

§19-12A-8. Effect of farm transfer on employees; disposition.

Farm employees of the department of mental health
and the state commissioner of public institutions, who are
affected by the provisions of this article, may apply for
employment with the institution in another job classi-
fication or they may apply for employment with the
commission if they meet the qualifications established by
the commission for its employees.

§19-12A-9. Penalty.

1 Any person who violates any of the provisions of this
2 article shall be guilty of a misdemeanor, and, upon con-
3 viction thereof, shall be fined not less than five hundred
4 nor more than one thousand dollars.
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CHAPTER 5

(H. B. 1279—By Mr. Moler and Mr. Milleson)

[Passed March 13, 1976; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend chapter nineteen of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, by adding
thereto a new article, designated article twelve-d, relating
to the suppression and control of noxious weeds; title; declara-
tion of purpose; legislative findings; definitions; administration of
article; promulgation of regulations; surveys for noxious weeds;
quarantines; prohibited acts; permits; authority to stop sale or
delivery; cooperation; right of entry; legal recourse; violations

and penalties.
Be it enacted by the Legislature of West Virginia:

That chapter nineteen of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, be amended by adding thereto
a new article, designated article twelve-d, to read as follows:
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ARTICLE 12D. WEST VIRGINIA NOXIOUS WEED ACT.

§19-12D-1.  Title.

§19-12D-2.  Declaration of purpose; legislative findings.
§19-12D-3.  Definitions.

§19-12A-4.  Administration of article; promulgation of regulations.

§19-12D-5.  Surveys for noxious weeks; multiflora rose.
§19-12D-6.  Quarantines.

§19-12D-7.  Prohibited acts; permits; authority to stop sale or delivery.

§19-12D-8.  Cooperation with federal and state agencies; drug producing
plants declared noxious.

§19-12D-9,  Right of entry.

§19-12D-10. Review of actions of commissioner.

§19-12D-11. Penalties.

§19-12D-1, Title.

1 This article shall be known by the short title of ‘“The West
2 Virginia Noxious Weed Act of 1976.”

§19-12D-2. Declaration of purpose; legislative findings.

The purpose of this article is to provide for the suppression
or control of noxious weeds which have proven to be or
which scientific evidence indicates may become detrimental
factors affecting the public health or economy of the state.
The Legislature finds that certain plant species may spread to
the extent they become detrimental to agricultural crops, other
desirable plants, livestock, waterways, land, public health and/
or the general economy and that certain noxious weeds, not
yet known to occur in West Virginia, may be inadvertently
10 introduced and that procedures for locating and eliminating
11 such infestations need to be established. Therefore, it is deemed
12 necessary, in the public interest, to provide authority for the
13 surveillance of, suppression and control of noxious weeds.

§19-12D-3. Definitions. -

VoA d W=

1 As used in this article:

{a) “Certificate” means a document issued by the commis-
sioner indicating a regulated article is free of noxious weeds.

(b) “Commissioner” means the commissioner of agricul-
ture of the state of West Virginia and his duly authorized rep-
resentatives.

N e W

(c) “Infested” means the establishment of a noxious weed



Ch. 51 AGRICULTURE 19

8
9

10
11

12

13
14

I5
16
17

18
19

20
21
22
- 23
24
25
26
27

28
29

30
31
32
33

34
35
36

37
38

or exposure to such weed in a way creating reasonable cer-
tainty that establishment will occur.

(d) “Move” means to ship, offer for shipment, receive for
transportation, carry, or otherwise transport, move or allow to
be moved.

(e) “Noxious weed” means any living plant, or part there-
of, declared by the commissioner, after public hearing, to be

detrimental to crops, other desirable plants, waterways, live-
stock, land or other property, or to be injurious to public

health or the economy.

(f) “Permit” means a document issued by the commissioner
to provide for movement of regulated articles to restricted des-
tinations for limited handling, utilization, processing, or for
scientific purposes.

(g) “Person” means any individual or combination of in-
dividuals, partnership, corporation, company, society, asso-
ciation, firm, or other business entity and each officer, agent
or employee thereof; the state and federal government and
any department, agency, or subdivision thereof; or any other

entity.

(h) *Quarantine” means a legal declaration by the com-
missioner specifying:

(1) The common and scientific name of the noxious weed.

(2) The articles to be regulated.
(3) The conditions governing movement.

(4) Exemptions.

(i) “Regulated article” means any article of any character
which is transporting or which is capable of transporting any

noxious weed.
(j) “Reasonable notification” means at least forty-eight
hours.

§19-12D-4. Administration of article; promulgation of regulations.

1
2

(a) The commissioner shall administer and enforce the
provisions of this article and shall have authority to issue
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regulations after a public hearing following due notice to
all interested persons in conformance with the provisions of
the state administrative procedures set forth in chapter
twenty-nine-a of this code.

(b) In issuing such regulations, the commissioner shall
give consideration to pertinent research findings and recom-
mendations of other agencies of the state, the federal govern-
ment, and other reliable sources.

§19-12D-5. Surveys for noxious weeds; multifiora rose.

1
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(a) The commissioner shall make surveys for noxious
weeds and when it is determined that an infestation exists
within the state he may, by regulation after public hearing held
in accordance with procedures set forth in chapter twenty-
nine-a of this code, declare the weed to be noxious.

(b) Multiflora rose, Rosa multiflora, is a detriment to
agriculture in West Virginia and is hereby declared to be a
noxious weed.

§19-12D-6. Quarantines.

WO NANANNHE WN —
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When a plant is declared to be noxious under section five
of this article, the commissioner shall, subsequent to the decla-
ration of a quarantine, limit the application of rules and regu-
lations pertinent to such quarantine to the infested portion of
the state and appropriate environs, which would be known as
the regulated area and may, without further hearing, extend
the regulated area to include additional portions of the state
upon publication of a notice to that effect in a newspaper dis-
tributed in the extended area or by direct written notice to
those concerned.

§19-12D-7. Prohibited acts; permits; authority to stop sale or de-

livery.

(a) No person shall violate any provision of this law or any
rule promulgated thereunder.

(b) No person shall move, transport, deliver, ship or offer
for shipment into or within this state any noxious weed with-
out first obtaining a permit from the commissioner and such
permit shall be issued only after it has been determined that
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the noxious weed is generally present throughout the state or
is for scientific purposes subject to prescribed safeguards.

(c) The commissioner, in order to prevent the introduction
or dissemination of noxious weeds, is hereby authorized to
stop delivery, stop sale, seize, destroy, treat, or order returned
to the point of origin, at the owner’s expense, any noxious
weed, article or substance, whatsoever, if it is being transported
or moved within this state, or if it exists on any premises with-
in the state, or if it is being brought into this state from any
place outside thereof, if such is found by him to be infested
with any noxious weed subject to this article.

§19-12D-8. Cooperation with federal and state agencies; drug pro-

ducing plants declared noxious.

(a) The commissioner is authorized to cooperate in any
way with any person in order to prevent the establishment of
noxious weeds in this state.

(b) The commissioner is authorized to cooperate in any
way with any person in programs designed to suppress or con-
trol noxious weeds already widely distributed in the state
without first declaring a quarantine.

(c) The commissioner may, upon request, cooperate with
federal and state agencies and political subdivisions in the
enforcement of the narcotic laws to the extent of preventing
the spread of and destroying marihuana or hemp, Cannabis
spp., or other plants which produce drugs which have been
condemmed for destruction under the narcotics laws: Pro-
vided, That nothing herein shall authorize the commissioner
to participate in a criminal investigation or prosecution under
the controlled substances act or federal narcotic laws. Such
drug producing plants are hereby declared noxious.

§19-12D-9. Right of entry.

1
2
3
4
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To effectuate the purpose of this article, the commissioner
is hereby invested with authority to enter upon any public or
private premises, except private residences, and the curtilage
thereof, at reasonable times, after reasonable notification to the
owner and tenant or agent in order to examine and sample all
plants and trees, soil, articles, and substances which are sus-
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pected of being infested with a noxious weed in discharge of
the duties prescribed by this article.

§19-12D-10. Review of actions of commissioner.

{
1
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Any person aggrieved by any action of the commissioner
may obtain a review thereof by filing in a court of competent
jurisdiction, within thirty days of notice of the action, a writ-
ten petition praying that the action of the commissioner be
enjoined or set aside. A copy of such petition shall forthwith be
delivered to the commissioner and within thirty days thereafter
the commissioner shall certify and file in the court a transcript
of any record pertaining thereto, including a transcript of evi-
dence received, whereupon the court shall have jurisdiction to
affirm, set aside, or modify the action of the commissioner,
except that the findings of the commissioner as to the facts, if
supported by substantial evidence, shall be conclusive.

§19-12D-11. Penalties.

s
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Any person violating any of the provisjons of this article,
or the rules and regulations adopted thereunder, shall be
deemed guilty of a misdemeanor, and, upon conviction thereof,
shall be fined not less than ten dollars nor more than one
hundred dollars.

It shall be the duty of the prosecuting attorney of the
county in which the violation occurred to represent the
commissioner, to institute proceedings and to prosecute the
person charged with such violation. In the event a county or
prosecuting attorney refuses to act on behalf of the com-
missioner, the attorney general shall so act.

-

CHAPTER 6

(H. B. 236—By Mr, Shiflet and Mrs, Pitsenberger)

[Passed March 2, 1976; in effect from passage. Approved by the Governor.)

AN ACT to amend and reenact section seven, article three, chapter

sixty of the code of West Virginia, one thousand nine hundred
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thirty-one, as amended, relating to providing that the alcohol
beverage control commissioner compensate each state agency
an amount of one hundred dollars a month for upkeep, utilities
and operating expenses.

Be it enacted by the Legislature of West Virginia:

That section seven, article three, chapter sixty of the code of
West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 3. SALES BY COMMISSIONER.
§60-3-7. Agencies classified; compensation and hond of agent.

The commissioner shall classify state agencies into not more
than five groups with respect to volume of business. An agent
shall be compensated in a fixed sum, uniform within each
group, and in an amount to be fixed by the commissioner, but
not more than six thousand dollars in any one year: Provided,
That the commissioner shall compensate each agent an addi-
tional one hundred dollars a month for the specific purposes
of paying for utilities, renovations and operating expenses of
the agency.

Each agent shall give bond in an amount fixed by the com-
missioner conditioned upon the faithful observance of the pro-
visions of this chapter, compliance with the rules and regula-
tions of the commissioner, and the accounting for and paying
over of all moneys coming into his custody by virtue of his
agency. An agent shall not, at any time, have on hand a stock
of alcoholic liquors greater in value than the amount of his

bond.

ik

CHAPTER 7

(Com. Sub. for H. B. 701—By Mr. Speaker, Mr. McM )

[Passed March 17, 1976; in effect from passage. Appraved by the Governor.)

AN ACT making appropriations of public money out of the treasury

in accordance with section fifty-one, article six of the consti-
tution.
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Be it enacted by the Legislature of West Virginia:

Title
1.
2.
3.

General Provisions.
Appropriations.
Administration.

TITLE 1. GENERAL PROVISIONS.

§1.
§2.
§3.
§4.
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General policy.

Definitions.

Classification of appropriations.
Method of expenditure.

Section 1. General Policy.—The purpose of this act is to
appropriate money necessary for economical and efficient
discharge of the duties and responsibilities of the state and
its agencies during the fiscal year one thousand nine hundred
seventy-seven.

Sec. 2. Definitions.—For the purpose of this act:

“Governor” shall mean the Governor of the State of West
Virginia.

“Spending unit” shall mean the department, agency or
institution to which an appropriation is made.

The “fiscal year one thousand nine hundred seventy-seven”
shall mean the period from July first, one thousand nine hun-
dred seventy-six through June thirtieth, one thousand nine
hundred seventy-seven.

“From collections” shall mean that part of the total ap-
propriation which must be collected by the spending unit
to be available for expenditure. If the authorized amount
of collections is not collected, the total appropriation for
the spending unit shall be reduced automatically by the
amount of the deficiency in the collection. If the amount
collected exceeds the amount designated “from collections™
the excess shall be set aside in a special surplus fund and
may be expended for the purposec of the spending unit as
provided by Chapter 5-A, Article 2 of the Code of West Vir-
ginia.

Sec. 3. Classification of Appropriations.—An appropria-
tion for:
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“Personal services” shall be expended only for the payment
of salaries, wages, fees and other compensation for skill,
work or employment, except from the appropriations made
to the spending units of state government, there may be
transferred upon approval of the Governor, to a special
account an amount sufficient to match federal funds under
any federal act. That part of an appropriation which relates
to personal services payments (whether so itemized “personal
services” or included within other itemization) has been
funded in sufficient amount to provide for the $1,000 cost-
of-living salary increase for eligible employees mandated by
Enrolled House Bill No. 1590, Acts of the Legislature, regular

session, 1976.

Unless otherwise specified, appropriations for personal ser-
vices shall include salaries of heads of spending units;

“Current expenses” shall be expended only for operating
cost other than personal services or capital outlay;

“Repairs and alterations” shall include all expenditures for
materials, supplies and labor used in repairing and altering
buildings, grounds and equipment, other than personal services;

“Equipment” shall be expended only for things which have
an appreciable and calculable period of usefulness in excess

of one year;

“Buildings” shall include construction and alteration of
structures and the improvements of lands, sewer and water
improvements, and shall include shelter, support, storage,
protection, or the improvement of a natural condition;

“Lands” shall be expended only for the purchase of lands
or interest in lands.

Appropriations otherwise classified shall be expended only
where the distribution of expenditures for different purposes
cannot well be determined in advance or it is necessary or
desirable to permit the spending unit freedom to spend an
appropriation for more than one of the above purposes.

Sec. 4. Method of Expenditure.—Money appropriated by
this act, unless otherwise specifically directed, shall be appro-
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3 priated and expended according to the provisions of Chapter

4 12, Article 3 of the Code of West Virginia, according to any

5 law detailing a procedure specifically limiting that article.
TITLE 2. APPROPRIATIONS.

§1. Appropriations from general revenue.

AGRICULTUREB
Department of agriculture—Acct. No. 510 66
Department of agricuiture (agriculture awards)—Acct. No. 515 68
Department of agriculture (division of rural resources)—

Acct. No. 513 67
Department of agriculture (meat inspection)—Acct. No. $14 _____ 67
Department of agriculture (soll conservation committee)—

Acct. No. 512 66

BUSINESS AND INDUSTRIAL RELATIONS
Antiquities commission—Acct. No. 478 . 64
Bureau of labor and department of weights and measures—

Acct. No. 450 61
Council of State Governments—Acct. No. 472 = 63
Department of banking—Acct. No. 480 . 2 63
Department of commerce—Acct. No. 465 62
Department of mines—Acct. No. 460 61
Interstate commission on Potomac river basin—Acct. No. 473 64
Interstate education compact--Acct. No. 477 ___. 64
Interstate mining compact commission—Acct. No. 451 61
Ohio river basin commission—Acct. No. 469 63
Ohio river valley water sanitation commission—Acct. No. 474 64
Southern regional education board—Acct. No. 475 -~ 64
State commission on manpower, technology and training—Acct. No. 470 _____ 63
West Virginia air pollution control commission—Acct. No. 476 66
West Virginia nonintoxicating beer commissioner—Acct. No. 490 . 65
West Virginia racing commission—Acct. No. 495 66
West Virginia state aeronautics commission—Acct. No. 485 6s

CHARITIES AND CORRECTION
Andrew S. Rowan memorial home—Acct. No. 384 52
Anthony center—Acct. No. 369 . . i i - (1]
Davis Center—Acct. No. 371 SES R 50
Huttonsville Correctional Center—Acct. No. 376 52
Leckie Center—Acct. No. 373 . . gy 81
West Virginia children's home—Acct. No. 380 s1
West Virginia industrial home for girls—Acct. No. 372 S0
West Virginia industrial school for boys—Acct. No. 370 50
West Virginia penitentiary—Acct. No. 375 S S1
West Virginia state industries—Acct. No. 377 52
West Virginia state prison for women—Acct. No. 374 51

CONSERVATION AND DEVELOPMENT
Department of natural resources—Acct. No. 565 69
Geological and economic survey commission—Acct. No. 820 .. . 68
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Public land corporation—Acct. No. 566

Water development authority—Acct. No. 567

West Virginia commission on energy, economy and environment—
Acct. No. 562

West Virginia railroad maintenance authority—Acct. No. 569

EDUCATIONAL

Department of archives and history—Acct. No. 340
Department of education—Acct. No. 286
Department of education (aid for exceptional children)—Acct. No. 296 ______
Department of education (support personnel)—Acct. No. 299

Educational broadcasting authority—Acct. No. 291
Marshall Universfly (medical school)—Acct. No. 284
State board of education (early childhood aides)—Acct. No. 297
State board of education (vocational division)—Acct. No. 292
State board of education (vocational division)—Acct. No. 294
State board of education (vocational division)—Acct. No. 289
State department of education (professional educators)—Acct. No. 290 — _____
State department of education (state aid to schools)—Acct. No. 295

State department of education (school lunch program)—Acct. No. 287 ________
State department of education (teacber education program)—Acct. No. 277 ___
State FFA-FHA camp and conference center—Acct. No. 336
Teachers retirement board—Acct. No. 298
West Virginia board of regents—Acct. No. 280
West Virginia board of regents (control)—Acct. No. 279 __
West Virginia college of osteopathic medicine—Acct. No. 281
West Virginia library commission—Acct. No. 350
West Vrginia schools for the deaf and blind—Acct. No. 333

West Virginia University (medical school)—Acct. No. 288 ____ ___ _

EXECUTIVE

Governor's office—Acct. No. 120 .
Governog's office (civil contingent fund)—Acct. No. 124
Governor's office (commission on energy, ecnomy and environment)—

Acct. No. 129 . . - e—
Governor's office (custodial fund)—Acct. No. 123
Governor’s office (disaster relief-federal matching)—Acct. No. 126
Governor's office (federal-state coordination)—Acct. No. 128 . .
Governor's office (McMechen and Stonewood relief)—Acct. No. 127 ______
Office of emergency services—Acct. No. 130

FISCAL

Auditor's office (general adminlstration)—Acct. No. 150
Auditor’s office (social security)—Acct. No. 151 .

Department of finance and administration—Acct. No. 210
Sinking fund commission—Acct. No. 170
State board of insurance—Acct. No. 228 . SN,
State commissioner of public Institutions—Acct. No. 190

State tax department—Acct. No. 180
State tax department (property appraisal)}—Acct. No, 185 .

Treasurer's office—Acct. No. 160
Treasurer’s office (school buildings sinking fund)—Acct. No. 165

27
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HEALTH AND WELFARE
Barboursville state hospital—Acct. No. 424
Colin Anderson Center-—Acct. No. 419 __.
Commission on mental retardation—Acct. No. 411
Commission on postmortem examination—Acct. No. 401

Denmar state hospital—Acct. No. 432
Department of mental health—Acct. No. 410

Department of veterans affairs—Acct. No. 404
Department of veterans affairs (patriotic exercises)—Acct. No. 403
Department of welfare—Acct. No. 405

Department of welfare (food stamp and government donated food)—
Acct. No. 407

Department of welfare (medical program)—Acct. No. 408 __
Fairmont emergency hospital—Acct. No. 42§ i

Greenbrier school for mentally retarded children—Acct. No. 414 .

Guthrie Center—Acct. No. 418 .

Hopemont state hospital—Acct. No. 430 .
Huntington state hospital—Acct. No. 422 ...
Lakin state hospital—Acct. No. 423 _____
Pinecrest state hospital—Acct. No. 431
Roney’s Point branch hospital—Acct. No. 417
Spencer state hospital—Acct. No. 421

State board of education (rehabilitation division)—Acct. No. 440 e

State commission on aging—Acct. No. 406

State health department—Acct. No. 400

Welch emergency hospital—Acct. No. 426

Weston state hospital—Acct. No, 420

INCORPORATING AND RECORDING
Secretary of state—Acct. No. 250

JUDICIAL
Supreme Court—General Judicial—Acct. No. 111

LEGAL
Attorney general—Acct. No. 240 .

Commission on uniform state laws—Acct. No 245

LEGISLATIVE
House of Delegates—Acct. No. 102
Joint expenses—Acct. No. 103
Senate—Acct. No. 101

MISCELLANEOUS BOARDS AND COMMISSIONS
Board of architects—Acct. No. 595

Board of chiropractic examiners—Acct. No. 588 7
Board of embalmers and funeral directors—Acct. No. 593 _________
Board of examiners for practical nurses—Acct. No. 587

Board of land surveyors—Acct. No. 585
Board of osteopathy—Acct. No. 591 .
Board of pharmacy—Acct. No. 5%0

Board of professional foresters—Acct. No. 586

Board of registration for professional engineers—Acct. No. 594

Board of sanitarians—Acct. No. 599

Human rights commission—Acct. No. 598

State veterinary board—Acct. No. 596 _.____ ..
West Virginia public employees insurance board—Acc( No. 615
West Virginia public employees retirement board—Acct. No. 614

PROTECTION
Adijutant general (state militia)—Acct. No. 580

Department of public safety—Acct. No. 570

Insurance commissioner—Acct. No. 616

34

41
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§2. Appropriations from other funds.

§3.

PAYABLE FROM SPECIAL REVENUE FUND

Auditor’s office (land department operating fund)—Acct. No. 812 ______ _

Department of agriculture—Acct. No. 818

Department of finance and administration (division of purchases—

revolving fund)—Acct. No. 814

Department of finance and administration (information system

services division fund)—Acct. No. 8151
Department of natural resources—Acct. No. 830

Department of public safety (inspection fees)—Acct. No. 835 — e .

Public service commission—Acct. No. 828

Public service commission (gas pipeline division)—Acct. No. 8285 _.
Public service commission (motor carrier division)—Acct. No. 829 ..

Real estate commission—Acct. No. 801

State committee of barbers and beauticians—Acct. No. 822
Treasurer's office—Acct. No. 800

West Virginia alcohol beverage control—Acct. No. 927 —
West Virginia board of regents (special capital improvement fund)—

Acct. No. 884

West Virginia board of regents (state system special capital

improvement fund)—Acct. No. 8835
West Virginia board of regents—West Virginia University
(special capital improvement fund)—Acct. No. 883

West Virginia civil service system—Acct. No. 840 ...
West Virginia racing commission—Acct. No. 808

PAYABLE FROM STATE ROAD FUND

Department of motor vehicles—Acct. No. 671 _._ ..

State department of highways—Acct. No. 670
State tax department (gasoline tax division)—Acct. No. 672

PAYABLE FROM GENERAL SCHOOL FUND

Deparment of education (veterans education)—Acct. No. 702

PAYABLE FROM MEDICAL SCHOOL FUND

West Virginia University (medical school)—Acct. No. 928 _

PAYABLE FROM WORKMEN'S COMPENSATION FUND

Workmen's compensation commission—Acct. No. 900

Supplementary and deficiency appropriations.

GENERAL REVENUE FUND

Adjutant General—Acct. No. 580

Andrew S. Rowan Memorial Home—Acct. No. 384 .

Colin Anderson Center—Acct. No. 419

Commissioner of Public Institutions—Acct. No. 190

Denmar State Hospital—Acct. No. 432 ... ..

Department of Education—School Lunch Program—Acct. No. 287 ... —

Dcpartment of Mines—Acct. No. 460
Department of Natural Resources—Acct. No. 565

Department of Veterans Affairs—Acct. No. 404

Fairmont Emergency Hospital—Acct. No. 425
Forestry Camp for Boys No. 1 (Davis)—Acct. No. 371

Huttonsville Correctional Center—Acct. No. 376

29
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Secretary of State—Acct. No. 250 88
West Virginia Children's Home—Acct. No. 380 89
West Virginia Penitentiary—Acct. No. 375 88
West Virginia Schools for the Deaf and the Blind—Acct. No. 333 _______ . 88
West Virginia State Prison for Women—Acct. No. 374 ____ 88

STATE ROAD FUND

Depastment of Motor Vehicles—Acct. No. 671 90

WORKMEN'S COMPENSATION FUND

Workmen’s Compensation Commissioner—Acct. No. 900 90

SPECIAL REVENUE FUND

§4.
§S.
§e6.
§7.

Alcohol Beverage Control Commissioner—Acct. No. 927 — ______ 90
Appropriations from surplus revenue.
Awards for claims against the State,
Reappropriations.

Appropriations from revenue sharing trust fund.

REVENUE SHARING TRUST FUND

§8.

§9.

§10.
§11.
§12.
§13.
§14.
§15.
§16.
§17.

1
2
3

Department of Agriculture—Acct. No. 510 L2
Department of Agriculture—Soil Conservation Committee—Acct. No. 512 . 98
Department of Commerce—Acct. No. 465 97
Department of Mental Health—Acct. No. 9710 9
Department of Natural Resources—Acct. No, 972 98
State Auditor’s Office—Acct. No. 9775 98
State Cc ission on Aging—Acct. No. 406 97
State Department of Highways—Acct. No. 9705 96
Teachers Retirement Board—Acct. No. 2989 97

West Virginia Board of Regents (Control)—Acct. No. 279 oo 97
Reappropriations—“Revenue sharing trust fund.”

Special revenue appropriations.

Specific funds and collection accounts.

Appropriation for refunding erroneous payments.

Sinking fund deficiencies.

Appropriations from taxes and license fees.

Appropriations to pay costs of publication of delinquent corporations.
Appropriations for local governments.

Total appropriations.

General school fund.

Section 1. Appropriations from General Revenue.—From
the state fund, general revenue, there is hereby appropriated
conditionally upon the fulfillment of the provisions set forth
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in Chapter 5-A, Article 2 of the Code of West Virginia, the
following amounts, as itemized, for expenditure during the
fiscal year one thousand nine hundred seventy-seven.

LEGISLATIVE
1—Senate

Acct. No. 101

Fiscal Year
1976-77
Compensation of Members 3 235,000
Compensation and per diem of officers and

employees 650,000
Expenses of Members 130,000
Current Expenses and Contingent Fund .. 130,000
Printing Blue Book 107,000

The distribution of which shall be by the office of the
Clerk of the Senate and shall include seventy-five copies for
each member of the Legislature and two copies to each clas-
sified and approved High and Junior High school and one to
each Elementary school within the state.

The appropriations for the Senate for the fiscal year 1975-
76 are to remain in full force and effect, and are hereby re-

appropriated to June 30, 1977.

Any balances so reappropriated may be transferred and
credited to the 1976-77 accounts.

Upon written request of the Clerk of the Senate the State
Auditor shall transfer amounts between items of the total
appropriation in order to protect or increase the efficiency

of service.

The Clerk of the Senate with approval of the President is
authorized to draw his rcquisitions upon the Auditor, payable
out of the Currcnt Expenses and Contingent Fund of the
Senate, for any bills for supplies and services that may have
been incurred by the Senate and not included in the appro-
priation bill, for supplies and services incurred in preparation
for the opening, the conduct of the business and after adjourn-
ment of any regular or extraordinary session, and for the
necessary operation of the Senate offices, the requisition for
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APPROPRIATIONS [Ch. 7

same to be accompanied by the bills to be filed with the
Auditor.

The Clerk of the Senate with approval of the President
shall have authority to employ such staff personnel during
any session of the Legislature as shall be needed in addition to
staff personnel authorized by the Senate resolution adopted
during any such session. The Clerk of the Senate with ap-
proval of the President shall have authority to employ such
staff personnel between sessions of the Legislature as shall be
needed, the compensation of all staff personnel during and
between sessions of the Legislature, notwithstanding any such
Senate resolution, to be fixed by the President of the Senate.
The Clerk is hereby authorized to draw his requisitions for the
payments of all such staff personnel upon the State Auditor,
payable out of the appropriation for compensation and per
diem of officers and employees or Current Expenses and Con-
tingent Fund of the Senate for such services.

For duties imposed by law and the Senate, the Clerk of the
Senate shall be paid a monthly salary of two thousand seven
hundred dollars, payable out of the amount appropriated for
compensation and per diem of officers and employees.

2—House of Delegates

Acct. No. 102
Compensation of Members $ 540,000
Compensation and per diem of officers and
employees ... . 410,000
Expenses of Members ... . 320,000
Current Expenses and Contmgent Fund __________.. 290,000

The appropriations for the House of Delegates for the fiscal
year 1975-76 are to remain in full force and effect, and are
hereby reappropriated to June 30, 1977.

Any balances so reappropriated may be transferred and
credited to the 1976-77 accounts.

Upon written request of the Clerk of the House of Dele-
gates the State Auditor shall transfer amounts between
items of the total appropriation in order to protect or increase
the efficiency of the service.

The Clerk of the House of Delegates, with approval of
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the Speaker, is authorized to draw his requisitions upon the
Auditor, payable out of the Contingent Fund of the House
of Delegates, for any bills for supplies and services that may
have been incurred by the House of Delegates, and not in-
cluded in the appropriation bill, for bills for services and
supplies incurred in preparation for the opening of the session
and after adjournment, and for the necessary operation of the
House of Delegates’ offices, the requisition for the same to
be accompanied by bills to be filed with the Auditor.

For duties imposed by law and by the House of Delegates,
including salary allowed by law as keeper of the rolls, the Clerk
of the House of Delegates shall be paid a monthly salary
as provided in a House Resolution adopted January, 1976, pay-
able from the Per Diem of Officers and Employees Fund or
the Contingent Fund of the House of Delegates, and the full-
time employees of the House of Delegates shall be paid at
the salaries provided in said resolution.

The Speaker of the House of Delegates, upon approval of
the House Committee on Rules, shall have authority to employ
such staff personnel during and between sessions of the Leg-
islature as shall be needed, and the Clerk of the House is
hereby authorized to draw requisitions upon the State Auditor,
payable from the Per Diem of Officers and Employees Fund or
the Contingent Fund of the House of Delegates, for such ser-
vices.

3—Joint Expenses

Acct. No. 103

Joint Committee on Government and Finance __$ 3,120,857
To Pay the Cost of Legislative Printing ... 550,000

The appropriations for Joint Expenses for the fiscal year
1975-76 are to remain in full force and effect and are here-
by reappropriated to June 30, 1977. Any balances so reap-
propriated may be transferred and credited to the 1976-77
accounts.

Upon written request of the Clerk of the Senate and the
Clerk of the House of Delegates, the State Auditor shall trans-
fer amounts between items of the total appropriation in order
to protect or increase the efficiency of the service.
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JUDICIAL
4—Supreme Court—General Judicial
Acct. No. 111
Personal Services $ 5,616,938
Other Expenses 1,836,300
Judges Retirement System 1,000,000
Other Court Costs 1,572,000
Magistrate Training Program 50,000
Total _ R $ 10,075,238

This appropriation shall be administered by the Adminis-
trative Director of the State Supreme Court of Appeals who
shall draw his requisitions for warrants in payments in the
form of payrolls, making deductions therefrom, as required
by law, for taxes and other items. The appropriation for
Judges’ Retirement System is to be transferred to the Judges’
Retirement Fund, in accordance with the law relating thereto
upon requisition of the Administrative Director of the State
Supreme Court of Appeals.

Any unexpended balance remaining in this appropriation
at the close of fiscal year 1975-76 is hereby reappropriated
for expenditures during fiscal year 1976-77.

EXECUTIVE
5—Governor’'s Office
Acct. No. 120
Salary of Governor $ 41,854
Other Personal Services 222,128
Current Expenses 60,000
Equipment y 15,000
Publication of Governor’s Papers and
Inaugural Expense 100,000
Total $ 438,982

Any unexpended balance remaining at the close of the fiscal
year 1975-76 for ‘“Publication of Governor’s Papers and
Inaugural Expense” is hereby reappropriated for expenditure
during the fiscal year 1976-77.
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6—Governor's Office—Custodial Fund
Acct. No. 123
Total $ 91,500

To be used for current general expenses, including compen-
sation of employees, household maintenance, cost of official
functions, and any additional household expenses occasioned
by such official functions.

T—~Governor’s Office—Civil Contingent Fund
Acct. No. 124

Total $ 250,000

Of this appropriation there may be expended, at the dis-
cretion of the governor, an amount not to exceed $1,000.00
as West Virginia’s contribution to the Interstate Oil Compact
Commission.

Any unexpended balance remaining in this appropriation
at the close of the fiscal year 1975-76 is hereby reappropriated
for expenditure during the fiscal year 1976-77.

8—Governor's Office—Federal-State Coordination

Acct. No. 125
Federal-State Coordination _.._. ... ... $ 1,560,000
Governor’s Committee on Crime, Delinquency
and Correction ... ..o 575,000
Regional Councils—To Match Federal Funds __ 220,000
Total — $ 2,355,000

Any unexpended balance remaining in accounts “Federal-
State Coordination,” “Governor’s Committee on Crime, Delin~
quency and Correction,” and “Regional Councils—To Match
Federal Funds” at the close of the fiscal year 1975-76 is here-
by reappropriated for expenditure during the fiscal year
1976-77.

9—Governor’s Office—Disaster Relief-Matching

Acct. No. 126
Total $ 50,000
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To match and aid federal or any programs, and any part of
this appropriation may be transferred to any department for
such purposes.

10—Governor's Office—McMechen and Stonewood Relief

Acct. No. 127

Any unexpended balance remaining in the appropriation
for “Governor’s Office—McMechen and Stonewood Relief” at
the close of the fiscal year 1975-76, is hereby reappropriated
for expenditure during the fiscal year 1976-77.

11—West Virginia Commission on Energy, Economy
and Environment

Acct. No. 129

Any unexpended balance remaining in the appropriation
for “West Virginia Commission on Energy, Economy and
Environment” at the close of the fiscal year 1975-76, is here-
by reappropriated for expenditure during the fiscal year
1976-77.

12—Office of Emergency Services

Acct. No. 130
Personal Services $ 154,000
Current Expenses 41,840
Equipment 7,800
Total $ 203,640
FISCAL

13— Auditor’s Office—General Administration

Acct. No. 150
Salary of State Auditor $ 28,750
Other Personal Services 837,247
Current Expenses 230,110

FEquipment . 39,700
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Mental Hygiene Fund 100,000
Microfilm 10,000
Total $ 1,245,807

14—Auditor's Office—Social Security
Acct. No. 151

To match contributions of state employees

for social security $ 11,000,000

The above appropriation is intended to cover the state’s
share of social security costs for those spending units oper-
ating from General Revenue Fund. The State Department of
Highways, Department of Motor Vehicles, Workmen’s Com-
pensation Commission, Public Service Commission, and other
departments operating from Special Revenue Fund and/or
Federal Funds shall pay their proportionate share of the
social security cost for their respective divisions.

Any unexpended balance remaining in the appropriation
for *“Auditor’s Office—Social Security” at the close of the
fiscal year 1975-76, is hereby reappropriated for expenditure
during the fiscal year 1976-77.

15-—-Treasurer’s Office
Acct. No. 160

Salary of State Treasurer $ 28,750
Other Personal Services ... 264,000
Current Expenses 120,000
Equipment __..cooeoeee 25,000
Microfilm Program 7,000

Total $ 444,750

16—Treasurer’s Office—Schoocl Building Sinking Fund

Acct. No. 165
Total $ 9,432,500

Any unexpended balance remaining in the appropriation
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for “Treasurer’s Office—School Building Sinking Fund” at
the close of the fiscal year 1975-76, is hereby reappropriated
for expenditure during the fiscal year 1976-77.

17—Sinking Fund Commission

Acct. No. 170
Personal Services $ 52,079
Current Expenses 6,000
Equipment ___.. : 3,000
Total $ 61,079

18—State Tax Department

Acct. No. 180

Personal Services $ 3,131,840
Current Expenses i - 2,178,700
Equipment - 115,000
Circuit Breaker Reimbursement 200,000

Total $ 5,625,540

The above appropriation “Circuit Breaker Reimbursement”
is to be used in accordance with Engrossed House Bill No.
751, 1972 Regular Session of the Legislature.

19—State Tax Department—
Property Appraisal

Acct. No. 185
Personal Services $ 1,384,087
Other Expenses 885,030
Reimbursement to Counties for
Computerization s s 80,000
Total $ 2,349,117

Any balance remaining in the ‘“Property Appraisal Account”

w

e
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at the close of the fiscal year 1975-76 is hereby reappropriated
for expenditure during the fiscal year 1976-77.

20—State Commissioner of Public Institutions

Acct. No. 190
Salary of Commissioner 3 27,500
Salaries of Board Members—

Board of Probation and Parole 48,000
Other Personal Services 672,926
Current Expenses 164,730
Repairs and Alterations 650
Equipment __. 4,000

Total $ 917,806

21—Department of Finance and Administration
Acct. No. 210

Personal Services $ 1,322,052
Current Expenses 440,270
Repairs and Alterations 79,700
Equipment 20,000
Postage 600,600
Records Management ... 58,025
State Agency Surplus Property 84,040
Utilities ...._... 550,000
Fire Service Fee 73,965
Building Equipment and Supplies ... 25,000
Major Building Repairs 1,500,000

Total $4,753,652

The Workmen’s Compensation Commission, Department of
Welfare, Public Service Commission, Department of Natural
Resources, Department of Motor Vehicles, State Department
of Highways, State Health Department and State Tax De-
partment—Income Tax Division shall reimburse the Postage
appropriation of the Department of Finance and Adminis-
tration monthly for all meter service. Any spending unit
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operating from Special Revenue or receiving reimbursement
for postage costs from the Federal Government shall refund
to the Postage account of the Department of Finance and
Administration such amounts. Should this appropriation for
Postage be insufficient to meet the mailing requirements of
the State spending units as set out above, any excess postage
meter service requirements shall be a proper charge against
the units, and each spending unit shall refund to the Postage
appropriation of the Department of Finance and Administra-
tion any amounts required for the Department for postage
in excess of this appropriation.

Any unexpended balance remaining in the “Postage Ac-
count” at the close of the fiscal year 1975-76 is hereby re-
appropriated for expenditure during the fiscal year 1976-77.

Any unexpended balance remaining at the close of the
fiscal year 1975-76 for “Major Building Repairs” is hereby
reappropriated for expenditure during the fiscal year 1976-77.

(Major Building Repairs to include maintenance and repairs
to Governor’s Mansion).

State Department of Highways, shall reimburse the appro-
priation of the Department of Finance and Administration
monthly for all actual expenses incurred pursuant to the
provisions of Chapter 17, Article 2A, Section 13 of the
Code of West Virginia.

There also is appropriated for the State Agency for Surplus
Property all sums of money collected by that agency from
the sale of surplus state property which has been declared
expendable by the director of the Purchasing Division, and a
special account created for expenditure for the purchase of
operating equipment.

22— State Board of Insurance
Acct. No. 225
Personal Services $ 42,230

Current Expenses oo i s 11,040
Equipment = s 700

- o i N
.

ol iy e
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Self-Insurance Fund 600,000
Combined Insurance Premiums 1,000,000
Total $ 1,653,970

The above appropriation on line S is for the purpose of
paying premiums for fire, automobile and bonds for the var-
ious state agencies. Should this appropriation be insufficient
to meet the premium requirements of the state spending units,
any excess premium requirements shall be a proper charge
against the units and each spending unit shall reimburse to
the Board of Insurance any amount required for that depart-
ment for premiums in excess of this appropriation.

Any unexpended balance remaining in the appropriation for
“Self-Insurance Fund” at the close of the fiscal year 1975-76
is hereby reappropriated for expenditure during the fiscal year
1976-717.

Any or all of the funds appropriated for “Self-Insurance
Fund” may be transferred to a special account for disburse-
ment for payment of premiums and self-insurance losses.

LEGAL

23—Attorney General

Acct. No. 240

Salary of Attorney General ... $ 29,500
Other Personal Services . 894,792
Current EXpenses ...............cooococoooooooei — 104,000
Equipment . ___________. ) 16,000
To protect the resources or tax structure of

the State in controversies or legal proceedings

affecting same ______ 3,250
Consumer Protection 130,510

Total $ 1,178,052

When legal counsel or secretarial help is appointed by the
Attorney General, for any state spending unit, this account
shall be reimbursed from such unit’s appropriated account in
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an amount agreed upon by the Attorney General and the pro-
per authority of said spending unit.

The above appropriation for “Consumer Protection” is to
be used in accordance with Engrossed Senate Bill No. 240,
1974 Regular Session of the Legislature.

Any unexpended balance remaining in the appropriation for
“Buffalo Creek Legal Expenses” at the close of the fiscal year
1975-76, is hereby reappropriated for expenditure during the
fiscal year 1976-77.

The appropriation “Buffalo Creek Legal Expenses” is to
pay for legal expenses in instituting legal proceedings to re-
compensate the state and its local governments, including
boards of education, for expenditures incurred as a result of
the disaster at Buffalo Creek on February 26, 1972.

24—Commission on Uniform State Laws
Acct. No. 245

Total $ 7,500

To pay expenses of members of the Commission on Uni-
form State Laws.

INCORPORATING AND RECORDING

25—Secretary of State

Acct. No. 250

Salary of Secretary of State $ 28,750
Other Personal Services ... .. oo, — 213,586
Current Expenses 50,000
Equipment 24,000
Certification of Primary and General

Elections 3,000

Total ... $ 319,336

(R

ey
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26—State Department of Education
Acct. No. 277
1 Teacher Education Program $
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131,250

27—West Virginia Board of Regents (Control)

Acct. No. 279

Personal Services ...
Current Expenses
Repairs and Alterations
Equipment
Oak Wilt Research -
Veterinary Tuition ___. _.
Educational TV .
Bureau for Coal Research ... ...
Forestry Products ___......... ...
Regional Research Insmute
Intensive Agricultural Demonstration Trial __.._...
Community and Dcvelopment Rescarch
Center for Economic Action ... . ...
New Programs ......
Unclassified . ... ..
Title I—Matching Funds ......
Scholarship Program . . ...
Awareness Program
Facilities and Scholarship Program
Agricultural Experiment Station—Intensive
Horticultural Demonstration
Optometry Tuition
Podiatry Tuition ...
Architectural Education Tuition ... . —

—-$ 71,000,000

13,891,156
2,520,000
3,255,000

13,200
349,000
718,576
800,000
146,500
100,000

33,700

29,000

56,400
360,000
330,000
133,000

1,650,000
53,000
82,000

38,000
110,000
11,000
40,000

Total

$ 95,719,532
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28—West Virginia Board of Regents

Acct. No. 280
Personal Services _ $
Current Expenses
Equipment
Total $

[Ch. 7

440,000
115,000
1,500

556,500

29—West Virginia College of Osteopathic Medicine

Acct. No. 281

Total $

30—Marshall University—Medical School
Acct. No. 284

Total $

1,650,000

871,915

Any unexpended balance remaining in this appropriation
at the close of the fiscal year 1975-76 is hereby reappropria-
ted for expenditure during the fiscal year 1976-77.

31—West Virginia University—Medical School

Acct. No. 285

Personal Services $ 7,304,812
Current Expenses 3,464,995
Repairs and Alterations 368,200
Equipment 256,900
Family Practice Residency Support Program __ 300,000
Intern and Residency Support Programs for

Community Hospitals 675,000

Total - _ ..$ 12,369,907

To be transferred to the West Virginia University—Medi-
cal School Fund upon the requisition of the Governor.

L — R
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45

Acct. No. 286

Personal Services 3 852,500
Current Expenses 224,300
Equipment 11,000
National Defense Education Act .. 445,000
Statewide Testing Program 131,000
Safety Education—Aid to Counties — _ 210,000
State Aid to Children’s Home 75,000
Regional Education Service Agency ... - 457,000
Project 0629-061, Identification & Remediation

of Learning Disabilities 50,000
Project 0629-062, Diagnosis and Remediation of

Learning Disabilities 50,000
Project 0629-067, Early Learning and Child

Care .. 50,000
Project 0629-077, Early Learning and Child

Care 50,000
Project 0629-078, Early Learning and Child

Care 50,000

Total $ 2,655,800

The above appropriation includes the State Board of Edu-

cation and their executive offices.

Any part or all of the appropriation for “National Defense
Education Act” may be transferred to a Special Revenue Fund
for the purpose of matching Federal Funds for this program,

33—State Department of Education—School Lunch Program

P WN =

Acct. No. 287

Personal Services $

Current Expenses .-
Aid to Counties—Includes hot lunches and

canning for hot lunches

123,000
30,000

1,327,104

Total ...... %

1,480,104



[S Y

APPROPRIATIONS [Ch. 7

34—State Board of Education—Vocational Division

Acct. No. 289

1 Personal Services $ 168,000
2 Current Expenses ... - 51,950
3 Equipment 3,575
4 Vocational Aid 6,869,500
5 Adult Basic Education 500,000
6 Total $ - 7,593,025
7 Any unexpended balance remaining in the appropriation
8 for “Building Construction” at the close of the fiscal year
9 1975-76, is hereby reappropriated for expenditure during the
0 fiscal year 1976-77.

35—State Department of Education—Professional Educators

Acct. No. 290

1 Total e $ 27,629,371

36—EFEducational Broadcasting Authority

Acct. No. 291

1 Personal Services ..... $ 52,932
2 Current Expenses 29,255
3 Equipment ... L. - 2,500
4 Regional ETV 1,365,000
5 Total $ 1,449,687
6 For participation in the construction and operation of
7 Regional ETV stations by Marshall University, Concord Col-
8 lege, Bluefield State College, West Virginia Institute of Tech-
9 nology and West Virginia State College and may be trans-
0 ferred to special revenue accounts for matching County and/or
1 Federal Funds.
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37—State Board of Education—Vocational Division

Acct. No. 292
Total $ —0—

38—State Board of Education—Vocational Division

Acct. No. 294

Total $ 300,000

Any unexpended balance remaining in the appropriation
“Aid to Counties” at the close of the fiscal year 1975-76 is
hereby reappropriated for expenditure during the fiscal year
1976-77.

39—State Department of Education—State Aid to Schools

Acct. No. 295

Professional Services $168,126,170
Salaries-—Other Personnel . 33,625,234
Fixed Charges . 15,837,485
Transportation Charges - 9,303,040
Administration 1,681,240
Other Current Expenses ... . 20,175,140
National Average Attainment . 14,092,639
Program Improvement 1,939,503
Increased Enrollment 700,000
Sub Total .. $265,480,451
Less Local Share 48,874,036
Total $216,606,415

40—Department of Education—Aid for Exceptional Children

1
2

Acct. No. 296

$ 183,000

Personal Services
70,835

Current Expenses
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Out-of-State Instruction 360,000
Aid to Counties 4,500,000
Total $ 5,113,835

The appropriation for “Out-of-State Instruction” may be
expended to provide instruction, care and maintenance for
educable persons who have multiple handicaps and for whom
the state provides no facilities.

41—State Board of Education—Early Childhood .Aides

Acct. No. 297
Early Childhood Aides $ 2,882,880
42—Teacher's Retirement Board
Acct. No. 298
Teachers Retirement Fund $ 27,000,000
Employers Accumulation Fund 5,000,000
Expense Fund ... 35,000
Total $ 32,035,000
43—Department of Education
Acct. No. 299
To fund minimum salaries for Support Per-
sonnel—Total $ 11,500,000

44__West Virginia Schools for the Deaf and the Blind

Acct. No. 333

Personal Services $ 1,773,500

Current Expenses 450,000
Repairs and Alterations - 103,000
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Equipment 95,000

Total $ 2,421,500

45—State FFA-FHA Camp and Conference Center

Acct. No. 336

Personal Services $ 90,000
Current Expenses 18,500
Repairs and Alterations 21,000
Equipment ____ 21,000

Total $ 150,500

46—Department of Archives and History

Acct. No. 340

Personal Services $ 141,000
Current Expenses 54,030
Repairs and Alterations 2,000
Equipment . 30,000

Total $ 227,030

47—West Virginia Library Commission

Acct. No. 350

Personal Services .........._. $ 530,000
Current Expenses _..._...... 146,390
Repairs and Alterations ..... ... 3,500
Equipment 5,000
Grants-in-Aid 2,000.000
Library Matching Funds 1,500,000
Books and Periodicals 60,000

Total $ 4,244,890

Any unexpended balance remaining in the appropriation for
“Library Matching Funds” at the close of the fiscal year 1975-
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76 is hereby reappropriated for expenditure during the fiscal
year 1976-77.

CHARITIES AND CORRECTION

48—Anthony Center

Acct. No. 369
Personal Services $ 291,300
Current Expenses _.. 120,000
Repairs and Alterations . ; 15,000
Equipment 14,500
Total $ 440,800

49—West Virginia Industrial School for Boys

Acct. No. 370
Personal Services ___. $ 772,000
Current Expenses ... 257,000
Repairs and Alterations 65,000
Equipment 34,500
Total - $ 1,128,500

50—Davis Center

Acct. No. 371
Personal Services _..... $ 286,000
Current Expenses 150,000
Repairs and Alterations 17,000
Equipment 22,000
Total $ 475,000

S51—West Virginia Industrial Home for Girls
Acct. No. 372
Personal Services $ 500,000
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Current Expenses 160,000
Repairs and Alterations 35,000
Equipment 42,000
Vocational Training - e 5,000

Total $ 742,000

52—Leckie Center

Acct. No. 373

Personal Services ... $ 285,000
Current Expenses ... 151,000
Repairs and Alterations _____..._ 38,000
Equipment — 20,000

Total $ 494,000

53—West Virginia Siate Prison for Women

Acct. No. 374
Personal Services $ 187,000
Current Expenses ... 92,000
Repairs and Alterations 21,000
Equipment 12,000
Total _.... $ 312,000

54—West Virginia Penitentiary

Acct. No. 375
Personal Seevices —-$ 2,066,000
Current Expenses .. 1,200,000
Repairs and Alterations 84,500
Equipment 200,000
Total $ 3,550,500

Any unexpended balance remaining in the accounts “Re-
placement of Sanitary System (Sewers) and Construction of
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Boiler Plant”; and *“Purchase of Building and Land” at the
close of the fiscal year 1975-76 is hereby reappropriated for
expenditure during the fiscal year 1976-77.

Any or all of the accounts “Replacement of Sanitary Sy-
stem (Sewers) and Construction of Boiler Plant”” may be used
to match and aid Federal Funds.

55—Huttonsville Correctional Center

Acct. No. 376
Personal Services .. $ 1,250,000
Current Expenses 723,000
Repairs and Alterations 73,000
Equipment 13,000
Total $ 2,059,000

56—West Virginia State Industries

Acct. No. 377

Operating Expenses $ —0—
57—West Virginia Children's Home

Acct. No. 380

Personal Services $ 150,000
Current Expenses 76,296
Repairs and Alterations 15,300
Equipment 16,060

Total $ 257,656

58—Andrew S. Rowan Memorial Home
Acct. No. 384

Personal Services % 665,000
Current Expenses 340,000
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3 Repairs and Alterations
4 Equipment _ SO
5 Total $
HEALTH AND WELFARE
59—State Health Department
Acct. No. 400
1 Personal Services $
2 Current Expenses
3 Equipment
4 Cancer Control and Treatment .
5 Local Health Services
6 Heart Disease Control
7 Dental Clinics .
8 Maternal and Child Healthmobile Medical
9 Examination Clinic .. __
10 Hospital and Medical Facilities Construction
11 Program
12 Mobile Chest X-ray Diagnostic Services for
13 Tuberculosis Control
14 Home Health Services ......._....
15 Special Project for Eradication of Tubercu-
16 losis ...
17 Environmental Health Services .. .. oo . -
18 Nursing Home Inspcction Unit ... -
19 Biologicals for Immunization and Venereal
20 Disease ....._...........__..
21 Early Childhood Development Program _..._.______
22 Regional Health Services .... -
23 Emergency Medical Services
24 Total $

1

60—Commission on Postmortem Examination

Acct. No. 401
Total $

53

39,500
40,000

1,084,500

1,300,000
275,000
37,500
255,000
2,000,000
142,000
170,000

695,500
20,000

90,000
48,000

285,000
196,000
98,000

210,000
250,000
275,000

50,000

6,397,000

150,000
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Any unexpended balance remaining in the appropriation
“Commission on Postmortem Examination” at the close of
the fiscal year 1975-76 is hereby reappropriated for ex-
penditure during the fiscal year 1976-77.

61—Department of Veterans Affairs
Acct. No. 403

In aid of Veterans Day Patriotic Exercises ._._...$ 5,000

To be expended subject to the approval of the Department
of Veterans Affairs upon presentation of satisfactory plans
by the Grafton G.A.R. Post, American Legion, Veterans of
Foreign Wars and Sons of Veterans.

62—Department of Veterans Affairs

Acct. No. 404
Personal Services $ 420,000
Current EXpenses .—..............ccoocoeemeeeeenn. 84,000
Equipment _.__.. 5,500
Educational opportunities for children of
War Veterans ... ............... 20,000
Total . 5 529,500

Any unexpended balance remaining in the appropriation
“To Provide Educational Opportunities for Children of War
Veterans™ at the close of the fiscal year 1975-76 is hereby
reappropriated for expenditure during the fiscal year 1976-77.

63—Department of Welfare

Acct. No. 405
Personal Services ... e e B 8,500,000
Current Expenses ... e e e e 2,363,530
Equipment ... . .. e eeen 46,865
Public Assistance Grants e v, 14218,994



Ch. 7] APPROPRIATIONS 55

6
7
8

S WN -

S WN -

w

Social Security Matching Fund 507,416
Services to Children, Aged, Bli ndand Disabled . 7,284,261
Emergency Assistance Program . 1,550,000

Total $ 34,471,066

64—State Commission on Aging

Acct. No. 406
Personal Services $ 71,000
Current Expenses —....... e 47,500
Equipment 700
Programs for Elderly ... ... M 500,000
Total $ 619,200

65—Department of Welfare—Food Stamp and
Government Donated Food

Acct. No. 407
Personal Services ....._.. - $ —0—
Current Expenses ... . ... 414,720
Equipment ... ... 12,500
Total $ 427,220
66—Department of Welfare—Medical Program
Acct. No. 408
Personal Secrvices .. $ —0—
Current Expenses __. . .. ... ... 995,000
Equipment __.. 8,750
Direct Services 15,000,000
Total . $ 16,003,750
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67—Department of Mental Health

Acct. No. 410

Personal Services $ 950,000
Current Expenses 215,000
Equipment . . e 13,500
Research and Training 10,000
Civil Service Costs ..._ — - 140,000
Division of Health Education 21,000
Community Mental Retardation Program ________ 1,000,000
Alcohol and Drug Abuse Program ... ________ 400,000
Community Mental Health Programs _______________. 2,500,000

Total $ 5,249,500

Any unexpended balance remaining in the appropriation
for “Mental Health Center—Princeton” and “Logan-Mingo
Area Mental Health Center” at the close of the fiscal year
1975-76, is hereby reappropriated for expenditure during the
fiscal year 1976-77.

68—Commission On Mental Retardation

Acct. No. 411
Personal Services $ 56,000
Current Expenses ___. 17,500
Equipment . 2,000
Assistance to D.D.A. Projects —0—
Total $ 75,500

69—Greenbrier School for Mentally Retarded Children

Acct. No. 414
Personal Services $ 718,000
Current Expenses __.... 159,000
Repairs and Alterations 100,000
Equipment = 60,000
Total $ 1,037,000

L o b s 4 e ey oy 4 S et
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70—Roney’s Point Branch Hospital

Acct. No. 417
1 Personal Services $ 195,386
2 Current Expenses 58,281
3 Repairs and Alterations 20,000
4 Equipment 3,750
-] Total ___... $ 277,417

71—Guthrie Center

Acct. No. 418
1 Personal Services - —— $ 506,725
2  Current Expenses ... 211,275
3 Repairs and Alterations _ ____.__. 45,000
4 Equipment 35,000
5 Total __. -$ 798,000

72—Colin Anderson Center

Acct. No. 419
1 Personal Services $ 3,918,000
2 Current Expenses 600,000
3 Repairs and Alterations 90,000
4 Equipment 200,000
5 Total $ 4,808,000

73—Weston State Hospital

Acct. No. 420
1 Personal Services $ 5,297,000
2 Current Expenses 1,620,000
3 Repairs and Alterations 138,725
4 Equipment 114,450
5 Psychiatric Training Center for Student Nurses .. 150,000

[,

Total

$ 7,320,175
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T74—Spencer State Hospital

Acct. No. 421
Personal Services $ 3,150,000
Current Expenses 967,000
Repairs and Alterations ... 86,000
Equipment 82,000
Total $ 4,285,000

Any unexpended balance remaining in “Boiler Plant” at
the close of fiscal year 1975-76, is hereby reappropriated for
expenditure during fiscal year 1976-77.

75—Huntington State Hospital

Acct. No. 422
Personal Services $ 3,683,000
Current Expenses .. ... 1,065,000
Repairs and Alterations 155,000
Equipment 85,000
Student Nurse Affiliation Program ... ___ _— 45,000
Total $ 5,033,000
76—Lakin State Hospital
Acct. No. 423 #
Personal Services $ 1,767,000
Current Expenses 525,000
Repairs and Alterations 99,000
Equipment R 66,000
Total __.. $ 2,457,000

Any unexpended balance remaining in the appropriation
“To complete Heating System” at the close of the fiscal year
1975-76 is hereby reappropriated for expenditure during the
fiscal year 1976-77.
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77—Barboursville State Hospital
Acct. No. 424
Personal Services $ 1,092,000
Current Expenses 253,000
Repairs and Alterations .. 23,000
Equipment __._ 25,000
Total $ 1,393,000
78—Fairmont Emergency Hospital
Acct. No. 425
Personal Services $ 473,000
Current Expenses 351,000
Repairs and Alterations 9,000
Equipment 132,200
Total s 965,200
79—Welch Emergency Hospital
Acct. No. 426
Personal Services $ 850,000
Current Expenses ... 349,400
Repairs and Alterations __ 95,000
Equipment 70,000
Total $ 1,364,400
80—Hopemont State Hospital
Acct. No. 430
Personal Services $ 2,862,000
Current Expenses 598,606
Repairs and Alterations 57,500
Equipment 90,000
Total $ 3,608,106
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81—Pinecrest State Hospital

Acct. No. 431
Personal Services ... $ 2,437,000
Current Expenses 727,000
Repairs and Alterations 119,000
Equipment 94,300
Total $ 3,377,300

82-—Denmar State Hospital

Acct. No. 432
Personal Services ... $ 1,792,000
Current Expenses 682,550
Repairs and Alterations 84,000
Equipment 129,300
Total $ 2,687,850

83—State Board of Education—Rehabilitation Division

Acct. No. 440

Personal Services $ 1,240,000
Current Expenses 428,300
Rehabilitation Center 1,248,000
Case Services 1,833,113
Supervisory Services for Vending Stand Pro-

gram for Blind 178,410
Training and Special Projects S 500,192
Social Security Matching Fund 112,488
Program for Blind Food Service . —0—

Total $ 5,540,503

Any unexpended balances remaining in the appropriations
for “Rehabilitation Center Construction” and “Program for
Blind Food Service” at the close of the fiscal year 1975-76,
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14 are hereby reappropriated for expenditure during the fiscal
15 year 1976-77.

BUSINESS AND INDUSTRIAL RELATIONS

84— Bureau of Labor and Department of
Weights and Measures

Acct. No. 450
1 Personal Services .. $ 800,000
2 Current Expenses 228,450
3 Equipment 12,970
4 Total $ 1,041,420

85—Interstate Mining Compact Commission

Acct. No. 451

1 Total $ —0—
86—Department of Mines

Acct. No. 460
1 Personal Services .. -.$ 2,200,000
2 Current Expenses ... ..... 500,000
3 Equipment ...t - 53,025
4 Special Mine Drainage Program .. _ . ... 50,000
5 Mine Training, Education and Certification ____ 200,000
6 Total $ 3,003,025
7 Any unexpended balance remaining in the appropriation for
8 “Subsidence-Federal Matching” at the close of the fiscal year
9 1975-76, is hereby reappropriated for expenditure during the
10 fiscal year 1976-77.
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B7—~Department of Commerce

Acct. No. 465

Personal Services $ 675,000
Current Expenses 1,449,270
Equipment R . ] 47,000
Mt. State Forest Festival : 25,000
Theatre Arts of West Virginia —0—
Alpine Festival ... 7,500
Arts and Humanities Fund 283,000
West Virginia Water Festival .______._____. 15,000
Oil and Gas Festival 2,500
White Water Weekend .____. 3,000
Calhoun County Wood Festival 2,500
New Martinsville Regatta _..._. 2,500
Braxton County Regatta — - 4,000
National Youth Science Camp 223,856
Cherry River Festival 2,000
Mothers Day Founders Festival 15,000
Mountain Heritage Arts and Crafts Fair __________ 5,000
Wellsburg July 4th Celebration 2,000
Sternwheel Regatta _____ 1,000
Sistersville Outboard Regatta 1,000
West Virginia’s Participation in American

Bicentennial 325,000
Ohio River Festival 1,000
King Coal Festival 1,000
Industrial Development Revolving Fund ____._____ - 500,000
Independence Hall, Wheeling, West Virginia ... 150,000

Total $ 3,743,126

The above appropriations, Mt. State Forest Festival, Theatre
Arts of West Virginia, West Virginia Water Festival, Oil and
Gas Festival, White Water Weekend, Calhoun County Wood
Festival, New Martinsville Regatta, Braxton County Regatta,
Cherry River Festival, Mothers Day Founders Festival, Mt.
Heritage Arts and Crafts Fair, Wellsburg July 4th Celebration,
Sternwheel Regatta, Sistersville Outboard Regatta, Ohio River
Festival and King Coal Festival shall be expended only upon
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36
37
38

39
40
41
42
43

44
45
46
47

48
49
50
51

52
53
54
55

authorization of the Commerce Commissioner and in accord-
ance with the provisions of Chapter SA and Chapter 12,
Atrticle 3 of the Code of West Virginia.

All federal moneys received as reimbursement to the De-
partment of Commerce, for moneys expended from the Gen-
eral Revenue fund for Arts and Humanities are hereby reap-
propriated for the purposes as originally made, including
Personal Services, Current Expenses and Equipment.

Any unexpended balance remaining in the appropriation
for “Independence Hall, Wheeling, West Virginia” at the close
of the fiscal year 1975-76 is hereby reappropriated for ex-
penditure during the fiscal year 1976-77.

Any unexpended balance remaining in the appropriation for
“National Youth Science Camp” at the close of the fiscal year
1975-76 is hereby reappropriated for expenditure during the
fiscal year 1976-77.

Any unexpended balance remaining in the appropriation for
“West Virginia's Participation in American Bicentennial” at
the close of the fiscal year 1975-76, is hereby reappropriated
for expenditure during the fiscal year 1976-77.

88—Ohio River Basin Commission

Acct. No. 469
Total .. % 21,600

89—State Commission on Manpower, Technology
and Training

Acct. No. 470
Total $ 10,000

90—Council of State Governments
Acct. No. 472
Total .. ... $ 21,900
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91—Interstate Commission on Potomac River Basin

Acct. No. 473

West Virginia’s contribution to Potomac River
Basin Interstate Commission $ 12,450

92—Ohio River Valley Water Sanitation Commission
Acct. No. 474

West Virginia’s contribution to the Ohio River
Valley Water Sanitation Commission —____$ 40,575

93—Southern Regional Education Board
Acct. No. 475

West Virginia’s contribution to Southern Re-
gional Education Board $ 64,000

To be expended upon requisition of the Governor.

94—West Virginia Air Pollution Commission

Acct. No. 476
Personal Services $ 430,000
Current Expenses .. 125,360
Equipment 9,325
Total $ 564,685

95—Interstate Education Compact
Acct. No. 477

West Virginia’s contribution to Interstate Edu-
cation Compact ...... $ 14,250

96—Antiquities Commission
Acct. No. 478

Personal Services $ 26,400
Current Expenses 9,130
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Equipment 2,150

Total $ 37,680

97—Department of Banking

Acct. No. 480

Personal Services $ 275,000
Current Expenses 166,550
Equipment 3,900

Total $ 445,450

98—West Virginia State Aeronautics Commission

Acct. No. 485

Personal Services ... $ 37,000
Current Expenses 22,845
Equipment .. 2,000
Aerial Markers __.._ ... 1,200
Civil Air Patrol Expenses ...... 18,500
Airport Matching 1,000,000

Total $ 1,081,545

Any unexpended balance remaining in the appropriation
“Airport Matching” at the close of the fiscal year 1975-76
is hereby reappropriated for expenditure during fiscal year
1976-717.

99—West Virginia Nonintoxicating Beer Commission

Acct. No. 490
Personal Services $ 240,000
Current Expenses ...... 74,350
Equipment . 3,000

Total $ 317,350
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100—West Virginia Racing Commission

Acct. No. 495
Personal Services $ 334,825
Current Expenses 47,291
Repairs and Alterations —0—
Equipment o 2,000
Total $ 384,116
AGRICULTURE

101—Department of Agriculture

Acct. No. 510

Salary of Commissioner $ 28,750
Other Personal Services 1,250,000
Current Expenses 640,215
Equipment y s 22,495
Marijuana and Multiflora Ros

Eradication Program 37,000

Total $ 1,978,460

Out of the above funds a sum may be used to match
federal funds for the eradication and control of pest and
plant diseases.

Any unexpended balance remaining in the appropriation
for “Marijuana and Multiflora Rose Eradication Program”
at the close of the fiscal year 1975-76, is hereby reappropriated
for expenditure during the fiscal year 1976-77.

102—Department of Agriculture—
Soil Conservation Committee

Acct. No. 512

Personal Services $ 222,000
Current Expenses 68,440
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3 Watershed Program . 200,000
4 Mud River Flood Control Project ... e 50,000
S Total £ 540,440

6 Any unexpended balance remaining in the appropriations
7 for “Watershed Program,” “Mud River Flood Control Project”
8 and “Channelization of Kelley’s Creek” at the close of the
9 fiscal year 1975-76 is hereby reappropriated for expenditure
10 during fiscal year 1976-77.

103—Depariment of Agriculture—Division of Rural Resources
{Matching Fund)

Acct. No. 513

1 Personal Services $ 455,818
2 Current Expenses . 105,182
3 Total $ 561,000
4 Any part or all of this appropriation may be transferred to
S Special Revenue Fund for the purpose of matching Federal

6 Funds for the above-named program.

104—Department of Agriculture—Meat Inspection

Acct. No. 514
1  Unclassified ... $ 383,000
2 Any part or all of this appropriation may be transferred to
3 Special Revenue Fund for the purpose of matching Federal
4 Funds for the above-named program.

Any unexpended balance remaining in the appropriation
6 for “Meat Inspection™ at the close of the fiscal year 1975-76
7 is hereby reappropriated for expenditure during the fiscal
8 year 1976-77.

wn
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105—Department of Agriculture—Agricultural Awards

Acct. No. 515

Agricultural Awards $ 66,000
West Virginia State Fair 25,000
Black Walnut Festival 4,000
Apple Festival 2,000
Strawberry Festival .____. 5,450
Buckwheat Festival 4,000
Marshall Fair 3,000
Town and Country Days .. 3,000
Potato Festival 2,000
Webster Logging Festival 2,500
Paden City Labor Day Festival ___.____. .. ... 2,500
Jackson County Junior Fair 2,000
Tyler County Fair 3,000
Wyoming County Labor Day Festival

(4-H awards) __.___ 3,000
Lincoln County Tomato Festival .. 1,500
Clay County Golden Delicious Festival ... 2,000
West Virginia Sports Festival 2,000
Wood County Fair 3,500
Braxton Fair Association ... 2,500
Virginia Point Days (Wayne County) .. _______ 2,000
Monroe County Farmer’s Day (Union) .............. 2,000
Huntington River Day Fair .. 1,500
Pocahontas County Pioneer Days ..o 1,500
Mannington District Fair __._ 1,500
Paw Paw District Fair 1,500
Winfield District Fair 1,500
Putnam County Midway Fair ... — 1,500
Mason County Fair 4,000

Total . $ 155,950

CONSERVATION AND DEVELOPMENT
106—Geological and Economic Survey Commission
Acct. No. 520
Personal Services $ 500,000
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2 Current Expenses 194,214
3 Repairs and Alterations 10,450
4 Equipment 56,673
5 Cooperative Mapping Program 240,000
6 Coal Quality and Reserve Study ... 293,000
7 Archaeological Investigations 30,000
8 Total $ 1,324,337

9 Of the above appropriation for Cooperative Mapping Pro-
10 gram, the sum of $65,000 may be used to cooperate with the
11 United States Geological Survey in Ground Waters Resources
12 Study.

107—West Virginia Commission on Energy,
Economy and Environment
Acct. No. 562

1  Total $ —0—

108—Department of Natural Resources

Acct. No. 565
1 Personal Services -.......cceo...... $ 4,125,000
2 Current Expenses 1,049,168
3 Repairs and Alterations .... . 339,218
4 Equipment .. ... 414,190
5 Division of Law Enforcement SO —0—
6 Clarke-McNary Fire Prevenuon J 400,000
7 Debt Service . . . 975,000
8 ARA.-ED. A Parks Program 108,000
9 Water Resources Board ... oo . 15,000
10 Special Works Program 312,000
11 Berkeley Springs State Park . 135,000
12 Reclamation Board of Review ___._ 15,000
13 U. S. Geological Survey ... 52,500
14 Coal Refuse Disposal and Dam Control Act . 222,000
15 Rabies Control 37,500
16 French Creek Game Farm 97,000

Wonderful West Virginia (Publication) — ... 150,000

—
~
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Pipestem State Park - 475,000
Family Recreation on Public Fishing and
Hunting Areas ...........
Subsistence for Conservation Officers _..______.... 342,188
Repairs and Replacement of Equipment and
Furnishings at State Parks and Forests ________
Implementation of Federal Sewage Grant
Program
Canaan Valley State Park ...
New River Scenic Railroad State Park ...
Beech Fork, Grave Creek Mound and Sand-
stone Falls State Park
Hawks Nest State Park ..___ .. ___
Cass Scenic Railroad ...
Abandoned Coal Refuse Disposal Pile
Reclamation .
West Virginia Heritage Trust Program ... ..

L
|

AEAARIs
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Any unexpended balance remaining in the appropriations for
“Panther State Forest,” “Piney Creek Watershed,” “Purchase
of Land—Pipestem State Park,” “Land Purchase and Up-
grading Facilities—-Laurel Creek,” *Bluestone State Park,”
“Tomlinson Run State Park,” “Pleasant Creek Rifle Range,”
“French Creek Game Farm” at the close of the fiscal year
1975-76, is hereby reappropriated for expenditure during
the fiscal year 1976-77.

Any or all funds appropriated for “Clarke-McNary Fire
Prevention” may be transferred to a Special Revenue fund to
match and aid Federal Funds.

Out of the above appropriation for Subsistence for Con-
servation Officers, subsistence shall be paid at the rate of
two hundred twenty-eight dollars ($228.00) per month to
the chief conservation officer and each full-time uniformed
conservation officer, under his direct supervision, whose pri-
mary duties and responsibilities are law enforcement.

From the above appropriation *“Subsistence for Conserva-
tion Officers,” there may be transferred to a Department of
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55 Natural Resources Special Revenue Account as reimburse-
56 ment for payment of subsistence to the chief conservation
57 officer and each full-time uniformed conservation officer,
58 under his direct supervision, whose primary duties and
59 responsibilities are law enforcement, an amount not to exceed
60 two hundred twenty-eight dollars ($228.00) per month.

109—Public Land Corporation
Acct. No. 566

1 Any unexpended balance remaining in the appropriations
2 for “Public Land Corporation,” “Blennerhassett Island,” and
3 *“National Track and Field Hall of Fame” at the close of the
4 fiscal year 1975-76, is hereby reappropriated for expenditure
5 during the fiscal year 1976-77.

110—Water Development Authority
Acct. No. 567

1 Personal Services $ 70,000
2 Operating Expenses 70,000
3 Capital Outlay ... 3,000,000

Total $ 3,140,000

4

S Any unexpended balance remaining in the appropriation for
6 “Capital Outlay” at the close of the fiscal year 1975-76, is
7 hereby reappropriated for expenditure during the fiscal year
8 1976-77.

111—West Virginia Railroad Maintenance Authority

Acct. No. 569
Total 3 100,000

—

PROTECTION
112—Department of Public Safety
Acct. No. 570
Personal Services $ 7,197,039

—
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APPROPRIATIONS [Ch. 7
Current Expenses 2,781,723
Repairs and Alterations 163,500
Equipment 1,160,000
Emergency Fund 5,000
Arrest and Witness Fee 225,000
Total $ 11,532,262
113—Adjutant General—State Militia
Acct. No. 580
Personal Services $ 160,000
Current Expenses 324,400
Repairs and Alterations — 36,000
Equipment ... .. 7,700
Compensation of Commanding Officers, Clerical
Allowances and Uniform Allowances . __._.._ 95,360
Property Maintenance 365,200
State Armory Board . 1,325,000
Total $ 2,313,660

MISCELLANEOUS BOARDS AND COMMISSIONS
114—West Virginia State Board of Land Surveyors
Acct. No, 585

To pay the per diem of members and other

general expenses .... $ 8,000
From Collections . 8,000
115—State Board of Professional Foresters
Acct. No. 586
To pay the per diem of members and other
general expenses . $ 800
From Collections .. 800
16—West Virginia Board of Examiners for Practical Nurses
Acct. No. 587
To pay the per diem of members and other
general expenses $ 60,000

From Collections 60,000
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117—State Board of Chiropractic Examiners
Acct. No. 588

To pay the per diem of members and other
2 general expenses $
3 From Collections —

[e—y

118—State Board of Pharmacy

Acct. No. 590
1 To pay the per diem of members and other
2 general expenses $
3 From Collections
119—State Board of Osteopathy
Acct. No. 591
1 To pay the per diem of members and other
2 general expenses $

3  From Collections

73

1,800
1,800

62,000
62,000

6,000
6,000

120—State Board of Embalmers and Funeral Directors

Acct. No. 593

1 To pay the per diem of members and other
general expenses $
3 From Collections

30,000
30,000

121—Srate Board of Registration for Professional Engineers

Acct. No. 594

1 To pay the per diem of members and other

general expenses $
3  From Collections
122—State Board of Architects
Acct. No. 595
1 To pay the per diem of members and other
2 general expenses $

3 From Collections

58,000
58,000

14,000
14,000
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123—State Veterinary Board
Acct. No. 596

To pay the per diem of members and other
general expenses $ 2,000
From Collections . 2,000

124—Human Rights Commission

Acct. No. 598
Personal Services $ 222,000
Current Expenses 127,000
Equipment - 10,000
Total $ 359,000

125—West Virginia State Board of Sanitarians

Acct. No. 599
To pay the per diem of members and other
general expenses $ 800
From Collections ...... 800

126—West Virginia Public Employees Retirement Board

Acct. No. 614

Employers Accumulation Fund ... __ $ 8,000,000
Expense Fund 100,000
Total $ 8,100,000

The above appropriation is intended to cover the state'’s
share of West Virginia Public Employee’s Retirement
coverage for those departments operating from General Reve-
nue Fund and State Road Fund appropriations. Workmen's
Compensation Commission, Public Service Commission, and
other departments operating from Special Revenue Funds
and/or Federal Funds shall pay their proportionate share of
the retirement costs for their respective divisions. When speci-
fic appropriations are not made such payments may be made
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from the balance in the various Special Revenue Funds in
excess of specific appropriations.

127—West Virginia Public Employees Insurance Board

Acct. No, 615
Expense Fund $ 113,000
Public Employees Health Insurance—
State Contribution 14,000,000
Total $ 14,113,000

The above appropriation is intended to cover the state’s
share of Public Employees Health Insurance costs for those
spending units operating from General Revenue Fund. The
State Department of Highways, Department of Motor Ve-
hicles, Workmen’s Compensation Commission, Public Service
Commission, and other departments operating from Special
Revenue Fund and/or Federal Funds shall pay their pro-
portionate share of the Public Employees Health Insurance
cost for their respective divisions. When specific appropria-
tions are not made such payments may be made from the
balances in the various Special Revenue Funds in excess of
specific appropriations.

128—Insurance Commissioner

Acct. No. 616
Personal Services $ 308,477
Current Expenses 83,000
Repairs and Alterations 3,500
Equipment ... 3,500
Total $ 398,477

Sec. 2. Appropriations from Other Funds.—From the funds
designated there is hereby appropriated conditionally upon
the fulfillment of the provisions set forth in Chapter S5A,
Atrticle 2 of the Code of West Virginia the following amounts,
as itemized, for expenditure during the fiscal year one
thousand nine hundred seventy-seven.
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129—State Department of Highways
Acct. No. 670

TO BE PAID FROM STATE ROAD FUND

Expressway, Trunkline and Feeder ... $ 39,027,847
State Local Services 34,000,000
Inventory Revolving 1,000,000
Equipment Revolving 2,000,000
General Operations 18,000,000
Debt Service . 69,880,000
Construction from Tax Funds . —0—
Other Operations .. —0—

Total $163,907,847

It is the intent to appropriate and make available for
expenditure, the balances and all revenues and income of the
state road fund, including the proceeds from the sale of
bonds, for the maintenance, construction and reconstruction
of state roads and for other purposes in accordance with the
provisions of Chapter 17, Code of West Virginia, one thousand
nine hundred thirty-one, as amended.

The State Commissioner of Highways shall have the au-
thority to operate revolving funds within the state road fund
for the operation and purchase of various types of equipment
used directly and indirectly in the construction and mainten-
ance of roads and for the purchase of inventories and materials
and supplies.

There is hereby appropriated, within the above items suf-
ficient moneys for the payment of claims, accrued or arising
during this budgetary period, to be paid in accordance with
Chapter 14, Article 2, Sections 17 and 18, Code of West
Virginia, one thousand nine hundred thirty-one, as amended.

130—~Department of Motor Vehicles
Acct. No. 671
TO BE PAID FROM STATE ROAD FUND

Personal Services ... __...... $ 1,240,750
Current Expenses i 1,428,698
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3 Equipment _._____.. 35,000
4 Purchase of License Plates 625,000
S Social Security Matching .. 73,370
6 Public Employees Retirement Matching ... - 118,000
7 Public Employees Health Insurance ... 56,000
8 Total $ 3,576,818
131—State Tax Department—Gasoline Tax Division
Acct. No. 672
TO BE PAID FROM STATE ROAD FUND
1 Personal Services $ 360,000
2 Current Expenses 133,665
3 Equipment 4,800
4 Social Security Matching - 25,000
S5 Public Employees Retirement Matching ... 37,000
6 Public Employees Health Insurance — ... 14,300
7 Total $ 574,765
132—Department of Education—Veterans Education
Acct. No. 702
TO BE PAID FROM GENERAL SCHOOL FUND

1 Personal Services ................. $ 135,879
2 Other Expenses ........ 47,400
3 Total $ 183,279
4 Expenditures from this appropriation shall not exceed the
5 amount to be reimbursed by the Federal Government.

6 Federal funds in excess of the amounts hereby appropriated
7 may be made available by budget amendment upon request
8 of the State Superintendent of Schools and approval of the
9 Govemor for any emergency which might arise in the op-
10 eration of this division during the fiscal year.
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133—Treasurer's Office

Acct. No. 800
TO BE PAID FROM SPECIAL REVENUE FUND

Abandoned and Unclaimed Property—Trust

and Expenses Fund $ 34,300
134—Real Estate Commission
Acct. No. 801
TO BE PAID FROM SPECIAL REVENUE FUND
Personal Services ______...__.. -3 81,797
Current Expenses 26,000
Equipment - 1,050
Social Security Matching 5,500
Public Employees Retirement Matching — ... 7,000
Public Employees Health Insurance . __ ... . 2,600
Total $ 123,947

The total amount of this appropriation shall be paid out of
collections of license fees as provided by law.

135—West Virginia Racing Commission
Acct. No. 808
TO BE PAID FROM SPECIAL REVENUE FUND

Medical Expenses 3 5,000

The total amount of this appropriation shall be paid from
Special Revenue Fund out of collections of license fees and
fines as provided by law.

No expenditures shall be made from this account except
for hospitalization, medical care, and/or funeral expenses for
persons contributing to this fund.

136—Auditor's Office—Land Department Operating Fund
Acct. No. 812

TO BE PAID FROM SPECIAL REVENUE FUND

Total . $ 12,000
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The total amount of this appropriation shall be paid from
Special Revenue Fund out of fees and collections as pro-

vided by law.

137—Departinent of Finance and Administration-—
Division of Purchases—Revolving Fund

Acct. No. 814

TO BE PAID FROM SPECIAL REVENRUE FUND

Personal Services $ 280,000
Current Expenses 15,130
Equipment - 6,500
Social Security Matching 15,500
Public Employees Retirement Matching ... 27,000
Public Employees Health Insurance .. ... . 13,170

Total $ 357,300

The total amount of this appropriation shall be paid from
Special Revenue Fund as provided by Chapter 5A, Article 2
of the Code of West Virginia.

The above appropriation includes salaries and operating
expenses.

There is hereby appropriated from this fund, in addition
to the above appropriation, the necessary amount for the
purchase of supplies for resale.

138—Department of Finance and Ad:mninistration——
Information System Services Division Fund

Acct. No. 8151

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services $ 2,320,000
Current Expenses 2,855,700
Equipment _. 100,600
Social Security Matching 168,900
Public Employees Retirement Matching ... 217,000
Public Employees Health Insurance ... — 102,000

Total $ 5,764,200
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APPROPRIATIONS [Ch. 7
The total an:ount of this appropriation shall be paid from

Special Revenue Fund out of collections made by the Depart-
ment of Finance and Administration as provided by law.

139—Department of Agriculture
Acct. No. 818

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services $ 290,000
Current Expenses 36,920
Equipment . - 12,000
Social Security Matching 15,000
Public Employees Retirement Matching .. __ 27,000
Public Employees Health Insurance . 11,000

Total % 391,920

The total amount of this appropriation shall be paid from
Special Revenue Fund out of collections made by the Depart-
ment of Agriculture as provided by law.

140—State Committee of Barbers and Beauticians
Acct. No. 822

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services $ 98,000
Current Expenses 47,895
Equipment .. P 1,200
Social Security Matching __. 5,400
Public Employees Retirement Matching ... 8,446
Public Employees Health Insurance ... 5,240

Total 3 166,181

The total amount of this appropriation shall be paid from
Special Revenue Fund out of collections made by the State
Committee of Barbers and Beauticians as provided by law.
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141—Public Service Commission
Acct. No. 828

TO BE PAID FROM SPECIAL REVENUE FUND

Salaries of Commissioners _. - $ 60,000
Other Personal Services ._. 1,214,205
Current Expenses 476,800
Equipment _ S 32,905
Social Security Matching 62,575
Public Employees Retirement Matching ... 115,000
Public Employees Health Insurance ... 55,625

Total -$ 2,017,110

The total amount of this appropriation shall be paid from
Special Revenue Fund out of collections for special license
fees from public service corporations as provided by law.
Out of the above appropriation $5,000 may be transferred
to the State Water Resources Commission of the Department
of Natural Resources for use in cooperation with the U. S.
Geological Survey in a program of stream gauging.

142—Public Service Comumission—Gas Pipeline Division
Acct. No. 8285

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .. ..o $ 97,100
Current Expenses ... oo e 46,730
Equipment ... ... .. 3,500
Social Security Matching ... ... 4,600
Public Employees Retirement Matching ... - 9,260
Public Employees Health Insurance ................. 3,600

Total ... — $ 164,790

The total amount of this appropriation shall be paid from
Special Revenue Fund out of receipts collected for or by the
Public Service Commission pursuant to and in the exercise
of regulatory authority over pipeline companies.
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143—Public Service Commission—Motor Carrier Division

Acct. No. 829

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services . $ 565,348
Current Expenses —.oocccoeeee 225,443
Equipment - . 5,060
Social Security Matching .. ... 32,560
Public Employees Retirement Matching ____._____. 52,920
Public Employees Health Insurance oo . 27,180

Total $ 908,511

The total amount of this appropriation shall be paid from
Special Revenue Fund out of receipts collected for or by the
Public Service Commission pursuant to and in the exercise

of regulatory authority over motor carriers as authorized by
law.

144—Departmens of Natural Resources
Acct. No. 830

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services $ 2,240,000
Current Expenses 740,870
Repairs and Alterations 146,000
Equipment . - " 234,215
Social Security Matching . 145,000
Public Employees Retirement Matching ..... ... 225,000
Public Employees Health Insurance ...... ........... 130,000
Land Purchase and Buildings 350,000
Personal Services—Additional Salary for Con-

servation Officers e —0—

Total $ 4,211,085

The total amount of this appropriation shall be paid from
Special Revenue Fund out of fees collected by the Depart-
ment of Natural Resources. Expenditures shall be limited to
the amounts appropriated except for federal funds received
and special funds collected at state parks.
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145—Department of Public Safety—Inspection Fees
Acct. No. 835

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services $ 242270
Current Expenses .. 124,362
Repairs and Alterations 8,700
Equipment ___ . 22,500
Social Security Matching .. ... ______ — 2,000
Public Employees Health Insurance ... - 12,000

Total .. $ 411,832

The total amount of this appropriation shall be paid from
Special Revenue Fund out of fees collected for inspection
stickers as provided by law.

146—West Virginia Civil Service System
Acct. No. 840

TC BE PAID FROM SPECIAL REVENUE FUND

Personal Services ... . 3 480,000
Current Expenses .. 242,560
Social Security Matchmg e e 36,160
Public Employees Reurement Matchmg S 45,000
Public Employees Health Insurance .......__ . _ 18,000

Total ___ £ 821,720

The total amount of this appropriation shall be paid from
Special Revenue Fund supported by participating agencies as
provided by law.

147—Board of Regents—West Virginia University—
Special Capital Improvement Fund

Acct. No. 883

TO BE PAID FROM SPECIAL REVENUE FUND

Debt Service $ 543,143

The total amount of this appropriation shall be paid from
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the nonrevolving Capital Improvement Fund created by- the
1959 ILegislature, as amended.

Any unexpended balances remaining in the appropriations
for “Miscellaneous Small Projects, Creative Arts, Ultilities,
Roads and Parking, and Medical Center—Repairs and Altera-
tions” at the close of the fiscal year 1975-76 are hereby reap-
propriated for expenditure during fiscal year 1976-77.

148—Board of Regents—State System Special
Capital Improvement Fund
(Capital Improvement and Bond Retirement Fund)

Acct. No. 8835

TO BE PAID FROM SPECIAL REVENUE FUND

Debt Service and Debt Service Reserve ... $ 2,032,698
Miscellaneous Projects 950,000
Glenville State College, Campus Development ___. 125,000

(Complete track and field facilities)
Parkersburg Community College, Campus

Development 100,000
(Planning for additional educational facili-
ties)
West Virginia Institute of Technology, Campus
Development 130,000

(Construct mining engineering technology
laboratory building and property acquisition)
Potomac State College of WV U, Campus De-
velopment 150,000
(Agriculture and machinery technology
building addition and renovation)
Potomac State College—Air
Conditioner—Library Building ... .. ... 50,000
Fairmont State College, Campus Development __ 454,500
(Construct new maintenance building—ware-
house; plan Colebank Gymnasium renovation)
Bluefield State College, Campus Development.. 150,000
(New parking area, lights, etc.)
Marshall University, Campus Development _.____. 4,000,000
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(Construct academic building B; Gullickson
Hall air-conditioning and renovation)
West Virginia University, Campus Development 2,586,000
(Central receiving and warehousing facility,
pedestrian overpass on Maiden Lane, walks
to serve traffic using PRT station, light tennis
courts at Coliseum, and property acquisition)
Southern West Virginia Community College,

Campus Development __. 3,000,000
{Construct new academic building and site
improvements—I.ogan)

West Virginia State College, Campus
Development . 773,000

(Planning, construction and renovation of
educational facilities)

The above projects are listed in a stated order of priority.
Projects are to be paid on a cash basis and made available
from date of passage. It is intended that only complete and
usable projects be constructed and then only in the listed order
of priority: Provided, hewever, That whenever the amount in
the special capital improvement fund shall be sufficient to
cover all capital expenditures authorized above, then the
listed projects shall be considered of equal priority and all of
them, or ‘any one or more, may be undertaken as soon as
plans can be prepared and contracts let therefor.

The total amount of this appropriation shall be paid from
the Special Capital Improvement Fund created by the 1971
Legislature.

Any unexpended balances remaining in prior years and in
the 1975-76 appropriation are hereby reappropriated for ex-
penditure during fiscal year 1976-77.

149—Board of Regents—Special Capital Improvement Fund

1
2

Acct. No. 884

TO BE PAID FROM SPECIAL REVENUE FUND

Debt Service ... . ....$ 1,682,015

The total amount of this appropriation shall be paid from
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the nonrevolving Capital Improvement Fund created by the

1959 Legislature, as amended.

Any unexpended balances remaining in prior years and
1975-76 appropriations are hereby reappropriated for ex-

penditure during fiscal year 1976-77.

150—Workmen’s Compensation Commission

Acct. No. 900

TO BE PAID FROM WORKMEN’S COMPENSATION FUND

Personal Services

Current Expenses

Equipment

$ 2,200,000
1,287,990
50,000

Social Security Matching .....
Public Employees Retirement Matching

Public Employees Health Insurance ... S

Total

124,000
205,000
92,300

$ 3,959,290

There is hereby authorized to be paid out of the above
appropriation for Current Expenses the amount necessary for
premiums on bonds given by the State Treasurer as Bond
Custodian for the protection of the Workmen’s Compensa-
tion Fund. This sum shall be transferred to the Board of

Insurance.

151—West Virginia Alcohol Beverage Control Commissioner

00 NNV b WK~

Acct. No. 927

TO BE PAID FROM SPECIAL REVENUE FUND

Salary of Commissioner _..._.....__..... ...

Other Personal Services ...

Current Expenses

Repairs and Alterations -

Equipment __.__ ... e e e e

Social Security Matchmg e e e
Agency Operating Expense ..... ......
Public Employees Retirement Matchmg

$ 25,000
6,532,000
2,786,200

48,000

- 63,000

361,017
11,000
590,000



Ch. 7] APPROPRIATIONS 87

9

10

11
12

13
14
15
16

17

18
19

o0 N PR W —

NNV AW N

—

w

Public Employees Health Insurance ... ... 372,000

Total $ 10,788,217

The total amount of this appropriation shall be paid from
Special Revenue Fund out of liquor revenues.

The above appropriation includes the salaries of store per~
sonnel, store inspectors, store operating expenses and equip-
ment; and salaries, expenses and equipment of administration
offices.

There is hereby appropriated from liquor revenues, in
addition to the above appropriation, the necessary amount
for the purchase of liquor, as provided by law.

152—West Virginia University—~Medical School
Acct. No. 928
TO BE PAID FROM MEDICAL SCHOOL FUND

Personal Services $ 23,601,667
Current Expenses 11,642,834
Repairs and Alterations 1,051,386
Equipment 1,686,857
Intern and Residency Support Program for

Community Hospitals .. 675,000
Family Practice Residency Support Program .. 300,000

Total o e $ 38,957,744

Sec. 3. Supplemental and Deficiency Appropriations.—From
the State Fund, General Revenue, except as otherwise pro-
vided, there are hereby appropriated the following amounts
as itemized, for expenditure during the fiscal year one
thousand nine hundred seventy-six to supplement the 1975-
76 appropriations, and to be available for expenditure upon
date of passage.

153—Commissioner of Public Institutions

Acct. No. 190
Current Expenses $ 40,000
Prison Industries .. e e emn 100,000
Total e .$ 140,000
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154—Secretary of State
Acct. No. 250

Current Expenses ...... $

[Ch. 7

12,000

155—Department of Education—School! Lunch Program

Acct. No. 287

Aid to Counties—includes hot lunches and can-
ning for hot lunches - $

188,850

156—West Virginia Schools for the Deaf and the Blind

Acct. No. 333

Personal Services $

157—Forestry Camp for Boys No. 1 (Davis)

Acct. No. 371
Current Expenses $
Repairs and Alterations ... _______. I
Total $

158—West Virginia State Prison for Women
Acct. No. 374

Current Expenses $
Repairs and Alterations .
Total $

159—West Virginia Penitentiary
Acct. No. 375

Current Expenses . $
Repairs and Alterations
Equipment
To Install Glass Block Windows ...
Boiler Installation ...

Total ... e - $

160—Huttonsvilte Correctional Center
Acct. No. 376
Current Expenses $

51,100

26,000
5,000

31,000

35,000
5,000

40,000

84,000
10,000
15,000
30,000
250,000

389,000

160,000
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161 —West Virginia Children’s Home
Acct. No. 380
Current Expenses $ 20,000
162—Andrew S. Rowan Memorial Home
Acct. No. 384

$ 40,000

Current Expenses
163—Department of Veterans Affairs
Acct. No. 404
Current Expenses $ 22,100

164—Colin Anderson Center
Acct. No. 419
Current Expenses $ 70,000
164-a—Fairmont Emergency Hospital
Acct. No. 425

Current Expenses $ 5,000
164-b—Denmar State Hospital
Acct. No. 432
Current Expenses $ 25,000
165—Department of Mines
Acct. No. 460
Current Expenses ..... $ 45,000

166—Department of Natural Resources
Acct. No. 565

Current Expenses $ 150,000
Debt Service — 290,000
Clarke-McNary, Fire Prevention and Control ___ 150,000
Berwind Lake Public Hunting and
Fishing Area 300,000
Total ...... $ 890,000

The above appropriation for “Berwind Lake Public Hunting
and Fishing Area” is for campsites (to include water, sewage
and electric); boat dock and launching ramp (to include pur-
chase of a small number of boats for rental purposes); parking
area to accommodate boat dock and launching area (contingent
upon availability of suitable land); combination office storage
building; and land purchase to expand present recreation area.
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167—Adjutant General

Acct. No. 580
Current Expenses $ 10,000
Equipment 4,000
Total $ 14,000

168—Department of Motor Vehicles
Acct. No. 671
TO BE PAID FROM STATE ROAD FUND

Current Expenses $ 130,000
License Plates . ... .. 200,000
Total $ 330,000

169—Workmen's Compensation Commission
Acct. No. 900
TO BE PAID FROM WORKMEN’S COMPENSATION FUND

Current Expenses $ 200,000
Public Employees Health Insurance ......... 24,000
Total . 3 224,000

170—Alcohol Beverage Control Commissioner
Acct. No. 927
Public Employees Health Insurance ... .. $ 67,000

Sec. 4. Appropriations from Surplus Revenue.—The follow-
ing items are appropriated from the General Revenue Fund,
subject to the following terms and conditions:

(a) The following items are hereby appropriated and are
to be available for expenditure out of the surplus in the
Treasury, subject to the approval of the Governor.

{b) The Governor shall review the revenues of the State
from the date that appropriations hereunder are expected to
be made available for expenditure, and determine whether,
in his opinion, revenues then in prospect or on hand will be
sufficient to meet all appropriations under the 1975 Budget
Act, and this section, and make a finding with respect thereof.
In the event that such finding shall show sufficient revenues
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14 on hand or in prospect to meet all other appropriations and
15 reappropriations made by the 1975 Budget Act and subject
16 to the foregoing conditions, any or all of the following items
17 may be released for expenditure by the Governor from the
18 date of passage of this bill and such appropriations shall remain
19 in full force and effect until June 30, 1977.
20 In the event that surplus revenues as of June 30, 1976
21 are not sufficient to meet all appropriations made by this
22 section, then the appropriations shall be available, in priority
23  order only to the extent of the total actual surplus accrued
24  as of June 30, 1976.

Item 1. West Virginia Water Development Authority

I Waste water Collection and Treatment System,
2 Grants & Loans $ 1,800,000

Item II. Department of Commerce

I A. John Brown Theater Production ........._.... _$ 55,000
2 B. Honey in the Rock .. e e 55,000
3 C. Theatre Arts of West Vlrglma SRPUSU— 120,000
4 Total . — $ 230,000

Item IIl. Department of Natural Resources
1 A. Coopers Rock State Park ._.....ccccooocceeeeeeei . $ 100,000
2 B. Hawks Nest State Park ... ... 121,000
3 C. Cedar Creek State Park _.._.....coooooooaeen. 100,000
4 D. Matoaka State Park ... ... _ 15,000
5 Total $ 336,000

Item 1V. Department of Mental Health
I A. Logan-Mingo Community Mental
2 Health Center _.... S $ 480,000
1 Sec. 5. Awards for Claims Against the State.—From the
2 funds designated there are hereby appropriated for the re-
3 mainder of the fiscal year 1975-76 and to remain in effect
4 until June 30, 1977, for payment of claims against the state,
5 the following amounts as itemized:

6 (a) Claims against the nonintoxicating beer
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commission: (To be paid from General
Revenue Fund)
(1) The F. & M. Schaefer Brewing
Company _............ - $ 24,474.67
(2) The Queen City Brewing Co. .......__.....§ 8,974.82

Claims against the department of finance
and administration: {To be paid from
General Revenue Fund)
(1) Ronald L. Cook $ 4,375.00

(c) Claims against the department of natural

resources; (To be paid from General
Revenue Fund)

(1) Larry James $ 1,500.00

(d) Claims against the department of mental

health: (To be paid from General
Revenue Fund)

(1) James R. Clowser $ 1,020.00
(2) Tabitha V. Partlow _____. $ 57.68
(3) Inland Mutual Insurance Company,

subrogee of Tabitha V. Partlow __.___$ 342.83

(4) J. Wilbur Swisher and Alice V. Swisher
d/b/a Swisher’s Feed and Supply

Company $ 2,580.76
(5) Jordan, McGettigan & Yule ____.......____..$ 5,942.20
(6) Pfizer, Inc. $ 473.23
(7) American Can Company .......................$ 1,125.85
(8) Parke, Davis & Company ... ... $ 545.96

(e) Claims against the department of public

institutions: (To be paid from General
Revenue Fund)

(1) J. J. Englert Company $ 5,83440
(2) Shen K. Wang, M.D. $ 15,300.00
(3) Physicians Fee Office ... ....._.......$ 111.92
(4) Xerox Corporation $ 1,166.18
(5) Ashland Chemical Company ... .. ....._.. $ 249.65
(6) Valley Welding Supply Company __......$ 25.70

(f) Claims against the state auditor: (To be

paid from General Revenue Fund)
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45 (1) Archie Day, Sheriff $ 18.00
46 (2) D. A. Wright, Sheriff ... $ 762.00
47 (3) Russell E. Duvernoy &

48 Henry Todd Duvernoy ... —$ 775.00
49 (4) Frank A. Rocchio, Sheriff ________..._ _§ 16.00
50 (g) Claims against the department of com-

51 merce: (To be paid from General

52 Revenue Fund)

53 (1) Ski South Magazine - $ 679.50
54 (h) Claims against the department of public

55 safety: (To be paid from General

56 Revenue Fund)

57 (1) Associated Dry Goods d/b/a

58 The Diamond Department Store ........ $ 44196
59 (i) Claims against the board of vocational

60 rehabilitation, division of vocational

61 rehabilitation: (To be paid from

62 General Revenue Fund)

63 (1) Richard D. Kitching, M.D. —..._______$  405.00
64 (2) Charleston Area Medical Center, Inc. __$ 2,972.37
65 (i) Claims against the department of highways:

66 (To be paid from State Road Fund)

67 (1) Mrs. Samuel Kelly ... $ 58.00
68 (2) The Chesapeake and Potomac Tele-

69 phone Company of West Virginia ...$§ 3,856.86
70 (3) Daniel Crockett ..., $ 257.96
71 (4) Larry W. Lohan and Pamela Lohan....__. $ 38.37
72 (5) Robert Douglas Baker ... ... . ... $ 35.00
73 (6) Mark A. Melrose, Executor of the

74 Estate of J. J. Melrose, deceased, and

75 Frank R. Melrose . . e .8 3,000.00
76 (7) Bobby Shafer .. . _... ... .. .._...% 305.85
77 (8) Ryan, Incorporated of Wisconsin . ._....__. $ 40,000.00
78 (9) Kenneth E. Plants . .. . ... __.._..$ 14,500.00
79 (10) Gerald E. Tinsley . . ... $ 163.10
80 (i1) Robert L. Jefferson .. .. .. ... .......$ 100.00
81 (12) Wanda M. Gannon ... .. ... ... $ 3,450.00

82 (13) Thomas Edison Hale . .. __........ .. ... § 8,250.00
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(14) Larry Lee Wingate $ 11,000.00
(15) Everett L. Dunbrack $ 200.00
(16) Ronald E. Ferguson $ 210.73
(17) Travelers Insurance Co., subrogee of

William R. Beckner $ 78.28
(18) Prudential Property & Casualty

Insurance Co., subrogee of

Beverly J. Maxwell $ 194.67
(19) Randy Cooper $ 71.44
(20) State Farm Mutual Automobile

Insurance Co., subrogee of

Thelma Criner $ 195.70
(21) Maryland Casualty Co., subrogee of

Michael E. Heitz . $ 134.88
(22) Michael E. Heitz — $ 100.00
(23 Westfield Insurance Co., subrogee of

David Sago ... $ 106.02
(24) Buckeye Union Insurance Co., subrogee

of Raymond L. Maddy ... ... $ 207.93
(25) Kenneth S. Kayser _.__.. % 100.00
(26) Clyde Speer and Mildred Speer ..._........ $ 328.60
(27) Patricia G. McFann ... .. .. .. _.% 61.14
(28) Hershel Ray Wiley ... ... ...........$ 300.00
(29) Paul G. Nohe & June D Nohe . 3 100.00
(30) Roy E. Brassfield, Jr. ... ... $ 69.21
(31) Helen Cremeans ....... . 391.45
(32) James E. White ... .. .. v $ 43.26
(33) Carmie Riddle ... . _.. . ... .. $ 87.55
(34) Motor Insurance Corp., subrogee of

Quincy E. Holstein . ... ... ...........$ 228.00
(35) Fred H. Gregory . .3 35.63
(36) Coal River Public Scrv1ce Dlstnct . 201.00
(37) L. M. Casdorph _. e $ 61.29
(38) Mr. & Mrs. T. E. Reed -.$ 600.00
(39) David R. Dietz ... .. $ 82.40
(40) Tygart Valley Telephone Company ........ $ 109.79
(41) Dana H. Carney ...... $ 67.61
(42) H. Ronald Harris . . ... $ 78.92

(43) T. A. Galyean, Jr., Ann T. Galyean, his
wife, John G. Anderson, Trustee, and
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123
124
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127
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Huntington Federal Savings and

Loan Association $ 7,500.00
(44) Clarke W. Greene ... oo $ 183.95
(45) James R. Lantz $ 43.30

(46) Velva K. Corzine 221.98

$
(47) Mrs. W. G. Via $ 55.10
(48) Monongahela Power Company ......... -3 189.79
(49) Samuel Miller — $ 123.60
$
$
$

(50) Harry C. Henderson ... ... 6,600.00
(51) Clyde M. Ellison . 25.00
(52) James M. Duffy — 25.00
(53) John L. Cooper .. $ 25.00
(54) Norfolk & Westcm Rallway Company —..$ 1,258.29
(55) Opal Baker Thomas & Elsey Thomas ...$ 1,920.00
(k) Claims against the rehabilitation environ-
mental action program: (To be paid from
special account in State Road Fund)

(1) Lena Solomon $ 500.00
(2) Edward H. Stanley ... . $ 200.00
(3) Geneva Maria Burch $ 150.00

(1) Claims against the alcohol beverage control
commissioner: {To be paid from Special
Revenue Fund)
(1) Maryland Casualty Co. . ooooooooeeeee $ 2,500.00

(m) Claims against the workmen’s compensa-
tion fund: To be paid from Workmen’s
Compensation Fund)
(1) Leonard Johnson Funeral Home, Inc. .$ 1,200.00
(n) Claims against the secretary of state: (To
be paid from General Revenue Fund)
(1) International Business Machines
Corporation __.. - $ 70.23

(o) Claims against the office of emergency

services: {To be paid from General

Revenue Fund)

(1) Jay H. Cadle,d/bfa Cadle Sanitary
Service $ 10,492.50

(p)} Claims against the department of motor

vehicles: (To be paid from State Road

Fund)
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(1) Mid-Mountain Mack, Inc. ... ___$ 2088,02
Total of all claims $205,003.08

The Legislature finds that the above moral obligations and
the appropriations made in satisfaction thereof shall be the
full compensation for all claimants, and that prior to the
payments to any claimant provided for in this bill, the court
of claims shall receive a release from said claimant releasing
any and all claims for moral obligations arising from the
matters considered by the Legislature in the finding of the
moral obligations and the making of the appropriations of said
claimant. The court of claims shall deliver all releases obtained
from claimants to the department against which the claim was
allowed.

Sec. 6. Reappropriations.—Any unexpended balances of
Items I, II, V, VI, VII, VIII, IX, X, XI, XII, XIII and XIV
in the appropriations made by and under the authority of
Section 4 of the 1972 Budget Act, are hereby reappropriated
for expenditure during the fiscal year 1976-77.

Any unexpended balances of Items I, II, III, IV, V, VI,
VIIIL, IX, X, XI, XII, XIII, XIV, XV, XVI and XVII in
the appropriations made by and under the authority of Section
4 of the 1973 Budget Act, are hereby reappropriated for
expenditure during the fiscal year 1976-77.

Sec. 7. Appropriations from Revenue Sharing Trust Fund.
The following items arc hereby appropriated from the Rev-

enue Sharing Trust Fund to be available for expenditure dur-
ing the fiscal year 1976-77.

171—Revenue Sharing Trust Fund—
State Department of Highways

Acct. No. 9705

Bridges and Access Roads .. $ 7,755,377
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172—Revenue Sharing Trust Fund—
Department of Mental Health

Acct. No. 9710

Weirton Area Mentai Health Area ... _.._....$ 1,600,000
Fairmont-Morgantown Area 1,600,000
Keyser/ Romney 1,600,000
Moundsville MR Center . 800,000
Total ...... $ 5,600,000
173—Revenue Sharing Trust Fund—
Teachers Retirement Board
Acct. No. 298
Teachers Retirement Fund $ 3,400,000
Employers Accumulation Fund ... .. 4,000,000
Total $ 7,400,000
174—Revenue Sharing Trust Fund—
West Virginia Board of Regents (Control}
Acct. No. 279
Educational Facility Development
Medical Center——Charleston Division ........... $ 1,185,000
17S—Revenue Sharing Trust Fund—
State Commission on Aging
Acct. No. 406
Senior Citizens Centers = .o ooooocemicaceiaeens $ 250,000
176—Revenue Sharing Trust Fund—
Department of Commerce
Acct, No. 465
Methodist Historical Society—
Old Rehobeth Church ... .o $ 100,000
177—Revenue Sharing Trust Fund—
Department of Agriculture
Acct. No. 510
Kanawha Farmers Market ...... $ 200,000
Beckley Farmers Market ... 15,000

97
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178—Revenue Sharing Trust Fund—
Department of Agriculture—
Soil Conservation Committee

Acct. No. 512
Coal River Rehabilitation Project ... ... . -$ 50,000

179—Revenue Sharing Trust Fund—
Department of Natural Resources

Acct. No. 972
Grave Creek Mound State Park ... _.....__.._$ 1,300,000
Beech Fork State Park .. 1,600,000
Sandstone Falls State Park 25,000
Tomlinson Run State Park 1,000,000
Minden Railroad . 162,000
Twin Falls State Park (9-hole golf course) ........ 750,000
Cathedral State Park _..... - . 15,000
Cacapon State Park—Golf Course ....ccoeooeee . 274,500

180—Revenue Sharing Trust Fund—
State Auditor's Office

Acct. No. 9775

Braxton County Memorial Hospital _._..___......___ 3 400,000

Sec. 8. Reappropriations.—*“Revenue Sharing Trust Fund”.
—Any unexpended balances to the appropriations made by
and under Section 8, of the 1973 Budget Act and Supple-
mentary Acts to Chapter 10, Acts of the Legislature, Regular
Session 1973, under Section $ of the 1974 Budget Act, and
Supplementary Acts to Chapter 11, Acts of the Legislature,
Regular Session 1975 are hereby reappropriated for expenditure
during the fiscal year 1976-77.

Sec. 9. Special Revenmue Appropriations.—There is here-
by appropriated for expenditure during the fiscal year one
thousand nine hundred seventy-seven appropriations made by
general law from special revenue which are not paid into the
state fund as general revenue under the provisions of Chapter
12, Article 2, Section 2 of the Code of West Virginia, one
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thousand nine hundred thirty-one: Provided, however, That
none of the moneys so appropriated by this section shall be
available for expenditure except in compliance with and in
conformity to the provisions of Chapter 12, Articles 2 and 3,
and Chapter SA, Article 2 of the Code of West Virginia, un-
less the spending unit has filed with the state director of the
budget, the state auditor and the legislative auditor prior to
the beginning of each fiscal year:

(a) An estimate of the amount and sources of all revenues
accruing to such fund;

(b) A detailed expenditure schedule showing for what pur-
poses the fund is to be expended.

Sec. 10. Specific Funds and Collection Accounts.—A fund
or collection account, which by law is dedicated to a specific
use is hereby appropriated in sufficient amount to meet all
lawful demands upon the fund or collection account, and
shall be expended according to the provisions of Chapter
12, Article 3 of the Code of West Virginia.

Sec. 11. Appropriation for Refunding Erroneous Payments.
—Money that has been erroneously paid in to the state treasury
is hereby appropriated out of the fund into which it was paid
for refund to the proper person.

When the officer authorized by law to collect money for
the state finds that a sum has been erroneously paid, he
shall issue his requisition upon the auditor for the refunding
of the proper amount. The auditor shall issue his warrant
to the treasurer and the treasurer shall pay the warrant out of
the fund into which the amount was originally paid.

Sec. 12. Sinking Fund Deficiencies.—There is hereby
appropriated to the governor a sufficient amount to meet
any deficiencies that may arise in the mortgage finance bond
insurance fund of the West Virginia Housing Development
Fund which is under the supervision and control of the state
sinking fund commission as provided by Chapter 31, Article
18, Section 20b of the West Virginia Code, 1931, as amended,
or in the funds of the state sinking fund commission because of
the failure of any state agency for either general obligation or
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revenue bonds or any local taxing district for general obliga-
tion bonds to remit funds necessary for the payment of interest
and sinking fund requirements. The governor is authorized
to transfer from time to time such amounts to the state
sinking fund commission as may be necessary for these
purposes.

The state sinking fund commission shall reimburse the
State of West Virginia through the governor from the first
remittance collected from the West Virginia Housing Develop-
ment Fund or from any state agency or local taxing district
for which the governor advanced funds, with interest at the
rate carried by the bonds for the security or payment of which
the advance was made.

Sec. 13. Appropriations from Taxes and License Fees.
—There is hereby appropriated from the soft drink tax
revenues for administration and enforcement of the law
relating to said tax, a sum not to exceed two and one-half
percent of the total revenues collected. All such salaries
and expenses, authorized by law as aforesaid, shall be paid
by the tax commissioner through the state treasury out of
gross collections.

There is hereby appropriated from the cigarette tax revenues
for administration and enforcement of the law relating to
said tax, a sum not to exceed one and one-half percent of the
total revenues collected. All such salaries and expenses,
authorized by law as aforesaid, shall be paid by the tax
commissioner through the state treasury out of gross collec-
tions.

Sec. 14. Appropriations to Pay Costs of Publication of
Delinquent Corporations.—There is hereby appropriated out
of the state fund, general revenue, out of funds not otherwise
appropriated to be paid upon requisitions of the auditor and/or
the governor, as the case may be, a sum sufficient to pay the
cost of publication of delinquent corporations as provided by
Chapter 11, Article 12, Sections 84 and 86 of the Code of
West Virginia.

Sec. 15. Appropriations for Local Governments.—There is
hereby appropriated for payment to counties, districts, and
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municipal corporations such amounts as will be necessary
to pay taxes due county, district and municipal corporations
and which have been paid into the treasury:

(a) For the redemption of lands;
(b) By public service corporations;

(c) For tax forefeitures.

Sec. 16. Total Appropriations.—Where only a total sum
is appropriated to a spending unit that total sum shall include
personal services, current expenses and capital outlay, except
as otherwise provided in Title 1, Section 3.

Sec. 17. General School Fund.—The balance of the
proceeds of the general school fund remaining after the
payment of the appropriations made by this act is appro-
priated for expenditure in accordance with Chapter 18, Article
9A, Section 16 of the Code of West Virginia.

TITLE 3. ADMINISTRATION.

§1.
§2.

—
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Appropriations conditional.
Constitutionality.

Section 1. Appropriations Conditional.—The expenditure of
the appropriations made by this act, except those appropriations
made to the legislative and judicial branches of the state
government, are conditioned upon the compliance by the
spending unit with the requirements of Chapter SA, Article
2 of the Code of West Virginia.

Where former spending units have been absorbed by or
combined with other spending units by acts of this Legisla-
ture, it is the intent of this act that reappropriation shall
be to the succeeding or later spending unit created unless
otherwise indicated.

Sec. 2. Constitutionality.—If any part of this act is de-
clared unconstitutional by a court of competent jurisdiction,
its decision shall not affect any portion of this act which
remains, but the remaining portion shall be in full force and
effect as if the portion declared unconstitutional had never
been a part of the act.
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CHAPTER 8

(H. B. 1670—By Mr. Burke)

[Passed March 13, 1976; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public money
out of the treasury from the balance of all general revenues re-
maining unappropriated for the fiscal year ending June thirtieth,
one thousand nine hundred seventy-six, to the Department
of Agriculture, Account No. 510, chapter eleven, acts of the
Legislature, regular session, one thousand nine hundred seventy-
five, known as the “Budget Bill.”

WHEREAS, The Governor submitted to the Legislature the Execu-
tive Budget Document, dated January 14, 1976, which included a
statement of the state fund, general revenue, setting forth therein
the cash balance and investments as of July 1, 1975, and funds
transferred from the Department of Welfare after the close of fiscal
year 1974-75; and further included the estimate of revenues for
fiscal year 1975-76, less net appropriation balances forwarded and
regular appropriations for fiscal year 1975-76; and

WHEREAS, The Legislature has heretofore and during the regular
session, 1975, enacted a Budget Bill for fiscal year 1975-76 and
certain supplementary appropriation bills for such fiscal year, all
well within the Governor’s estimates of available revenues, thereby
leaving general revenues available for further appropriation; and

WHEREAS, It thus appearing from the aforesaid and the Govemnor’s
Executive Budget Document that a sufficient balance of general
revenue is available for further supplementary appropriations for
the fiscal year ending June thirtieth, one thousand nine hundred
seventy-seven; therefore

Be it enacted by the Legislature of West Virginia:

That Account No. 510, chapter eleven, acts of the Legislature,
regular session, one thousand nine hundred seventy-five, known as
the Budget Bill, be supplemented by adding thereto the following
sums to the designated line items:
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1 TITLE II—APPROPRIATIONS.

2 Section 1. Appropriations from General Revenue.

3 AGRICULTURE

4 Department of Agriculture

5 Acct. No. 510

6 3 Current Expenses $ 37,200
7 The purpose of this bill is to supplement the aforesaid ac-
8 count and item therein, with such amount being available for

9 expenditure upon the effective date of this bill and in the fiscal
10 year 1975-76. Any unexpended balance remaining at the
11 close of the fiscal year 1975-76, as to this item, is hereby re-
12 appropriated for expenditure during the fiscal year 1976-77.

-
-

CHAPTER 9

{Com. Sub. for H. B. 1598—By Mr. Ssibert)

{Passed March 12, 1976; in effect from passage. Approved by the Govesnor.)

AN ACT supplementing, amending and transferring amounts between
items of the existing appropriations of the Attorney General,
Account No. 240; Fairmont Emergency Hospital, Account
No. 425; Hopemont State Hospital, Account No. 430; and
Pinecrest State Hospital, Account No. 431, all as appropriated
by chapter eleven, acts of the Legislature, regular session, one
thousand nine hundred seventy-five, known as the “Budget
Bill.”

Be it enacted by the Legislature of West Virginia:

That items of the total existing appropriations of Account No.
240, Account No. 425, Account No. 430 and Account No. 431,
chapter eleven, acts of the Legislature, regular session, one thousand
nine hundred seventy-five, be supplemented, amended and trans-
ferred to read as follows:
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LEGAL
28—Attorney General

Acct. No. 240

2 Other Personal Services . $ 787,999
4 Equipment 41,000

HEALTH AND WELFARE
80—Fairmont Emergency Hospital
Acct. No. 425

3 Repairs and Alterations $ 3,350
4 Equipment 29,600

82—Hopemont State Hospital

Acct. No. 430
1 Personal Services $2,540,000
2 Current Expenses 602,850

83—Pinecrest State Hospital

Acct. No. 431
1 Personal Services $2,182,950
2 Current Expenses 700,955
3 Repairs and Alterations 90,350
4 Equipment 48,650

The purpose of this supplementary appropriation bill is to
supplement, amend and transfer certain moneys from one item
of the existing appropriation to another item of such appropria-
tion for the designated spending units and accounts thereof,
above, with no new moneys being appropriated hereby. The
amounts as newly itemized in each of the above accounts
for expenditure during the fiscal year one thousand nine
hundred seventy-six shall be available for expenditure upon
the effective date of this bill.
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CHAPTER 10

(M. B. 1704—By Mr. Burke)
[Passed March 12, 1976; in effect from passage. Approved by the Goevrnor.]

AN ACT making a supplementary appropriation of public money out
of the treasury from the balance of all funds remaining unap-
propriated from the Revenue Sharing Trust Fund for the fiscal
year ending June thirtieth, one thousand nine hundred seventy-
six, to the Barboursville State Hospital, Account No. 9734,
chapter eleven, acts of the Legislature, regular session, one
thousand nine hundred seventy-five, known as the “Budget Bill.”

WHEREAS, The Governor submitted to the Legislature the Execu-
tive Budget Document, dated January 9, 1975, which included the
statement of Federal Revenue Sharing Funds, further detailed in the
Governor’s communication of January 24, 1975, including the fiscal
year 1975-76; and

WHEREAS, The Legislature has enacted a Budget Bill and supple-
mentary appropriation bills for said fiscal year 1975-76, thereby
appropriating a portion of said Federal Revenue Sharing Funds, with
a sufficient balance thereof remaining unappropriated and available
for appropriation and expenditure for said fiscal year 1975-76; a
portion of such balance is hereby appropriated by the terms of this
supplementary appropriation bill; therefore

Be it enacted by the Legisiature of West Virginia:

That Account No. 9734, chapter eleven, acts of the Legislature,
regular session, one thousand nine hundred seventy-five, known as
the Budget Bill, be supplemented by adding thereto the following
account:

1 TITLE II—APPROPRIATIONS.
2  Sec. 7. Approprations from Revenue Sharing Trust Fund.
3 HEALTH AND WELFARE

4 Barboursviile State Hospital

5 Acct. No. 9734

6 TO BE PAID FROM REVENUE SHARING TRUST FUND

7 1 Repairs and Alterations ... $ 60,000
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8 The purpose of this bill is to supplement the aforesaid item
9 to provide moneys for repairs for recreational buildings, with
10 such amount being available for expenditure upon the effective
11 date of this bill and in the fiscal year 1975-76. Any unex-
12 pended balance remaining at the close of the fiscal year 1975-
13 76, as to this item, is hereby reappropriated for expenditure
14  during the fiscal year 1976-77.

r— -
-

CHAPTER 11

(M. B. 1686—8By Mr. Burke)

[Passed March 17, 1976; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public money out
of the treasury from the balance of all general revenues
remaining unappropriated for the fiscal year ending June
thirtieth, one thousand nine hundred seventy-six, to the Farm
Management Commission, Account No. 500, chapter eleven,
acts of the Legislature, regular session, one thousand nine
hundred seventy-five, known as the “Budget Bill.”

WHEREAS, The Governor submitted to the Legislature the Execu-
tive Budget Document, dated January 14, 1976, which included a
statement of the state fund, general revenue, setting forth therein the
cash balance and investments as of July 1, 1975, and funds trans-
ferred from the Department of Welfare after the close of fiscal year
1974-75; and further included the estimate of revenues for fiscal year
1975-76, less net appropriation balances forwarded and regular
appropriations for fiscal year 1975-76; and

WHEREAS, The Legislature has heretofore and during the regular
session, 1975, enacted a Budget Bill for fiscal year 1975-76 and
certain supplementary appropriation bills for such fiscal year, all
well within the Governor’s estimates of available revenues, thereby
leaving general revenues available for further appropriation; and

WHEREAS, It thus appearing from the aforesaid and the Governor’s
Executive Budget Document that a sufficient balance of general
revenue is available for further supplementary appropriations for the
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fiscal year ending June thirtieth, one thousand nine hundred seventy-
six; therefore

Be it enacted by the Legislature of West Virginia:

That Account No. 500, chapter eleven, acts of the Legislature,
regular session, one thousand nine hundred seventy-five, known as
the Budget Bill, be supplemented by adding thereto the following
sums to the designated line items:

1 TITLE II—APPROPRIATIONS.

2 Section 1. Appropriations from General Revenue.

3 AGRICULTURE

4 Farm Management Commission

S Acct. No. 500

6 1 Personal Services $ 250,000
7 2 Current Expenses 400,000
8 3 Repairs and Alterations 62,000
9 4 Total $ 712,000

10 The purpose of this bill is to supplement the aforesaid
11 account and items therein for expenditure in the fiscal year
12 1975-76. Such amounts shall be available for expenditure
13  upon the effective date of this bill. Any unexpended balance
14 remaining in this account at the close of the fiscal year 1975-
15 76 is hereby reappropriated for expenditure during the fiscal
16 year 1976-77.

CHAPTER 12

(S. B. 578—Originating in the Senate Committes on Finance)
{Passed May 18, 1976; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public
money out of the treasury from the balance of all general
revenue remaining unappropriated for the fiscal year end-
ing June thirtieth, one thousand nine hundred seventy-six,
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for payment of certain claims against the state and desig-
nated agencies thereof, supplementing chapter eleven, acts
of the Legislature, regular session, one thousand nine
hundred seventy-five, known as the “Budget Bill.”

WHEREAS, By Enrolled Senate Bill No. 450, acts of the Legis-
lature, regular session, one thousand nine hundred seventy-six,
the Legislature found and declared certain claims to be moral
obligations of the state and directed the auditor to issue war-
rants for.the payments thereof; and

‘WHEREAS, The Legislature, basing its action upon the estimate
of revenue as provided by the Governor and the available cash
balance, enacted a budget bill for the fiscal year 1975-76, thereby
making appropriations to the various accounts of state spend-
ing units, which total appropriations were well within the
total of all revenues available for appropriation for the fiscal
year 1975-76; and

WHEREAS, The Governor has determined that there is an
estimated surplus balance in the General Revenue Fund, as
substantiated by estimates submitted by the Governor, which
said surplus is available for appropriation and expenditure
during the fiscal year ending June thirtieth, one thousand
nine hundred seventy-six, a portion of which surplus balance is
hereby appropriated by the terms of this supplementary ap-
propriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That chapter eleven, acts of the Legislature, regular session,
one thousand nine hundred seventy-five, known as the Budget
Bill, be supplemented by adding thereto the following:

TITLE II—APPROPRIATIONS.
Section 5. Awards for Claims Against the State.
TO BE PAID FROM GENERAL REVENUE FUND

Claims againts the department of public institutions:

1 Drs. Butler, Aceto & Assoc., Inc. . 3 8.00
2 Xerox Corporation 798.46
3 Mellon-Stuart Company ... ... 5,919.64

-1 W N =

4 West Virginia State Industries ... 3,857.84
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5 Kirk’s Photo-Art Center 452.19
6 Goldsmit-Black, Inc. 1,407.75
7 Ashland Chemical Company .. 51.80
8 Mountaineer Motel, Inc. 250.79
Claims against the sinking fund commission:

1 International Business Machines Corporation 61.40
2 Total $12,807.87

The amount as appropriated and itemized for expendi-
ture during the fiscal year ending June thirtieth, one
thousand nine hundred seventy-six, shall be available for
expenditure upon the effective date of this act.

If this amount or any portion thereof remains unex-
pended at the close of such fiscal year, it is hereby re-
appropriated for expenditure during fiscal year 1976-77.

CHAPTER 13

(S. B. 570—Originating in the Senate C ittee on Fi )

[Passed March 13, 1976; in effect from passage. Approved by the Governor.]

AN ACT supplementing, amending and transferring amounts

between items of the existing appropriation of Department
of Public Safety, as appropriated by Enrolled Committee
Substitute for Senate Bill No. 23, acts of the Legislature,
regular session, one thousand nine hundred seventy-five,
known as the Budget Bill.

Be it enacted by the Legislature of West Virginia:

That items of the total appropriation of Account No. 570,
Enrolled Committee Substitute for Senate Bill No. 23, acts of
the Legislature, regular session, one thousand nine hundred
seventy-five, be supplemented, amended and transferred to
read as follows:
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The purpose of this supplementary appropriation bill
is to supplement, amend and transfer certain moneys from
one item of the existing appropriation to another item of
such appropriation for the designated spending unit. The
10 amounts as itemized for expenditure during the fiscal
11 year one thousand nine hundred seventy-six, shall be

12 made available for expenditure upon the effective date
13 of this bill.

1 PROTECTION

2 112—Department of Public Safety

3 Acct. No. 570

4 1 Personal Services $ 6,203,553
5 2 Current Expenses 2,655,000
6

7

8

9

CHAPTER 14

(S. B. 580—Originating in the Senate Committee on Finance)

{Pasgsed May 15, 1976; In effect July 1, 1976. Approved by the Governor.]

AN ACT making a supplementary appropriation of public
money out of the treasury from the balance of all general
revenue remaining unappropriated for the fiscal year end-
ing June thirtieth, one thousand nine hundred seventy-
seven, to the State Fire Commission, Account No. 617,
Enrolled Committee Substitute for House Bill No. 701,
acts of the Legislature, regular session, one thousand nine
hundred seventy-six, known as the “Budget Bill.”

WHEREAS, The Governor submitted to the Legislature the
Executive Budget Document, dated January 14, 1976, which
included a statement of the state fund, general revenue, setting
forth therein the cash balance and investments as of July 1,
1975, and funds transferred from the Department of Welfare
after the close of fiscal year 1974-75; and further included the
estimate of revenues for fiscal year 1975-76, less net appropria-
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tion balances forwarded and regular appropriations for fiscal
year 1975-76; and

WHEREAS, The Legislature has heretofore and during the
regular session, one thousand nine hundred seventy-six, enacted
a Budget Bill for the fiscal year 1976-77 and certain supple-
mentary appropriation bills for such fiscal year, all well within
the Governor’s estimates of available revenues, thereby leaving
general revenues available for further appropriation; and

WHEREAS, It thus appearing from the aforesaid and the Gov-
ernor’s Executive Budget Document that a sufficient balance
of general revenue is available for further supplementary ap-
propriations for the fiscal year ending June thirtieth, one thou-
sand nine hundred seventy-seven; a portion of said balance is
hereby appropriated by the terms of this supplementary ap-
propriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That Enrolled Committee Substitute for House Bill No. 701,
acts of the Legislature, regular session, one thousand nine hun-
dred seventy-six, known as the Budget Bill, be supplemented
by adding thereto the following new Account No. 617, with the
designated line items and sums:

1 TITLE II—APPROPRIATIONS.

2 Section 1. Appropriations from General Revenue.

3 PROTECTION

4 128a—Srate Fire Commission

5 Acct. No. 617

6 1 Personal Services $ 245,047
7 2 Current Expenses 72,960
8 3 Repairs and Alterations . 2,150
9 4 Equipment 3,000
10 5 Total $ 323,157

11 The purpose of this supplementary appropriation bill
12 is to fund the State Fire Commission, created by Enrolled
13 Senate Bill No. 146, acts of the Leglslature regular sessxon
14 one thousand nine hundred seventy-six.
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CHAPTER 15
{S. B. 575—By Mr. Rogerson)

{Passed March 13, 1976; in effect from passage. Approved by the Governor.]

AN ACT amending, supplementing and reappropriating an
existing appropriation as appropriated in Title II, Section
1, Enrolled Committee Substitute for Senate Bill No. 23,
an act of the Legislature, regular session and first extraor-
dinary session, one thousand nine hundred seventy-five,
known as the “Budget Bill.”

WHEREAS, The purpose of this bill is to add reappropriating
authority to the West Virginia Board of Regents (Control)
Account No. 279; therefore

Be it enacted by the Legislature of West Virginia:

That Account No. 279, Enrolled Committee Substitute for
Senate Bill No. 23, an act of the Legislature, regular session
and first extraordinary session, one thousand nine hundred
seventy-five, known as the Budget Bill, be amended and sup-
plemented by adding the following language to the designated
lines:

Any unexpended balance remaining in the appropria-
tion for “West Virginia School of Osteopathic Medicine,”
at the close of the fiscal year 1975-76 is hereby reappro-
priated for expenditure during the fiscal year 1976-77,
and may be transferred to the 1976-77 fiscal year.

DN W N

.
-

CHAPTER 16

(S. B. 514—Originating in the Senate Committee on Finance)

[Passed March 13, 1976; in effect ninety days from passage.
Disapproved by the Governor and repassed notwithstanding his objections.]

AN ACT to amend chapter five of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, by
adding thereto a new article, designated article one-a;
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to amend and reenact section three, article one, chapter
five-a of said code; to amend and reenact sections three,
five, ten, eleven, twelve, thirteen, fourteen, fifteen, twenty-
one, twenty-six, twenty-seven and thirty-four, article
two of said chapter five-a; to further amend article two
of said chapter five-a by adding thereto a new section,
designated section thirty-six; and to amend and reenact
section three, article four, chapter twelve of said code,
all relating to implementation of the modern budget
amendment; relating to submission of the budget bill
to the Legislature by the governor; statement of legis-
lative findings and purposes; requiring the proposed ap-
propriations of the budget bill to be itemized and classi-
fied as prescribed by said article; prescribing the form
and detail for the submission of appropriations for the
legislative and judicial branches; creating a system of
uniform itemization for the proposed appropriations for
spending units of the executive department, and defining
the uniform items; permitting the governor to submit
subclassificatiors and subitems under such wuniform
items; permitting the governor to submit separate line
items for specific programs of a spending unit; permitting
an “unclassified” item; permitting the governor to submit
proposed appropriations for a single spending unit under
more than one account number; prescribing the itemiza-
tion of proposed appropriations for the state department
of highways and state aid to schools; relating to the
council of finance and administration, quarterly meetings
to be called; site of meetings; requests for appropriations;
requiring spending officers to transmit copies of such
requests to legislative auditor; funds of spending unit
withheld until copies forthcoming; forms of requests;
tentative budget to be prepared by commissioner of finance
and administration and submitted to governor; commis-
sioner to submit copies to Legislature; treasurer’s certi-
fication to accompany tentative budget; itemization of
tentative budget; definitions of uniform items; requiring
commissioner to certify revenue estimates and reports
on revenue collections to governor and legislative auditor;
funds of department withheld until certifications forth-
coming; expenditure schedules; requiring spending offi~
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cers to transmit copies to legislative auditor; funds of
spending unit withheld until copies forthcoming; ex-
penditure schedule to provide information on positions
budgeted under personal services; requiring copies of re-
quested amendments and approved amendments in such
schedules to be transmitted to legislative auditor; re-
quiring commissioner to transmit copies of reports from
spending units to legislative auditor; requiring state agen-
cies to send copies of requests for federal aid to legis-
lative auditor; requiring commissioner to send copies of
federally-approved requests to legislative auditor; re-
quiring commissioner to submit consolidated report of
federal funds to legislative auditor; eliminating authority
of governor to make transfers of appropriations; per-
sonnel classification of offices and employments in state
government; providing a criminal penalty for failure to
transmit copies of requests, tentative budget, schedules,
. reports, etc., to legislative auditor, and requiring certifi-

cation by treasurer of the condition of state revenues and
funds.

Be it enacted by the Legislature of West Virginia:

That chapter five of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, be amended by
adding thereto a new article, designated article one-a; that
section three, article one, chapter five-a of said code be
amended and reenacted; that sections three, five, ten, eleven,
twelve, thirteen, fourteen, fifteen, twenty-one, twenty-six,
twenty-seven and thirty-four, article two of said chapter five-a
be amended and reenacted; that article two of said chapter
five-a be further amended by adding thereto a new section,
designated section thirty-six, and that section three, article

four, chapter twelve of said code be amended and reenacted,
all to read as follows:

Chapter

5. General Powers and Duties of the Governor, Secretary
of State and Attorney General; Itemization of Pro-
posed Appropriations in Budget Bill Submitted by
Governor to Legislature; Board of Public Works;
Salary Increase for State Employees; State Building
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Commission; Social Security Agency; Public Records
Management and Preservation Act; Department of
Commerce; West Virginia Public Employees Retire-
ment Act; Human Rights Commission; West Virginia
Antiquities Commission; Public Employees’ and Teach-
ers’ Reciprocal Service Credit Act; White Cane Law;
West Virginia Public Employees Insurance Act; West
Virginia Commission on Energy, Economy and En-
vironment.

5A. Department of Finance and Administration.

12

Public Moneys and Securities.

CHAPTER 3.

GENERAL POWERS AND DUTIES OF THE GOVER-
NOR, SECRETARY OF STATE AND ATTORNEY
GENERAL; ITEMIZATION OF PROPOSED APPRO-
PRIATIONS IN BUDGET BILL SUBMITTED BY
GOVERNOR TO LEGISLATURE; BOARD OF PUB-
LIC WORKS; SALARY INCREASE FOR STATE EM-
PLOYEES; STATE BUILDING COMMISSION; SO-
CIAL SECURITY AGENCY; PUBLIC RECORDS
MANAGEMENT AND PRESERVATION ACT; DE-
PARTMENT OF COMMERCE; WEST VIRGINIA
PUBLIC EMPLOYEES RETIREMENT ACT; HUMAN
RIGHTS COMMISSION; WEST VIRGINIA ANTI-
QUITIES COMMISSION; PUBLIC EMPLOYEES’
AND TEACHERS’ RECIPROCAL SERVICE CREDIT
ACT; WHITE CANE LAW; WEST VIRGINIA PUB-
LIC EMPLOYEES INSURANCE ACT; WEST VIR-
GINIA COMMISSION ON ENERGY, ECONOMY

AND ENVIRONMENT.

ARTICLE 1A. ITEMIZATION OF PROPOSED APPROPRIATIONS IN

BUDGET BILL SUBMITTED BY GOVYERNOR
LEGISLATURE.

TO

£5-1A-1.
§5-1A-2,
§5-1A-3.
§5-1A-4.

§5-1A-5.

Legislative findings and purposes.

Submission of budget bill; form prescribed by article.

Proposed appropriations for legislative and judicial branches.

Uniform itemization; definitions; subclassifications and subitems;
separate line items for specific programs or purposes; separate
account numbers for single spending units permitted.

Itemization of appropriations for state department of highways;
state aid to schools.



116

APPROPRIATIONS [Ch. 16

§5-1A-1. Legislative findings and purposes.

O OOINV phWN =

The Legislature finds and declares that section fifty-one,
article six of the constitution, known as the “modern
budget amendment”, authorizes the Legislature to pre-
scribe by law the form and detail of the itemization and
classification of the proposed appropriations of the budget
bill submitted to it by the governor, and that said section
further authorizes the Legislature to enact such laws,
not inconsistent with said section, as may be necessary
and proper to carry out its provisions. The Legislature
further finds and declares that said section makes the
Legislature solely responsible for enacting all appropria-
tions needed for the operation of state government, and
that in carrying out such responsibility, the Legislature
requires a continuous and timely flow of accurate in-
formation relative to the financial condition of the state,
the needs and operations of the various agencies and de-
partments of the state, and the amounts and purposes of
all funds, including federal funds, being requested, re-
ceived or expended by such agencies and departments
from sources other than the revenues of the state.

Therefore, it is the purpose of this article to implement
the aforementioned provisions of the constitution, to
enable the Legislature to carry out its constitutional re-
sponsibility by prescribing the form and detail of the
itemization and classification of the proposed appropria-
tions of the budget bill submitted to the Legislature by
the governor, and in conjunction with the provisions of
this act amending certain sections of articles one and
two, chapter five-a, and section three, article four, chapter
twelve, to ensure that the Legislature will be furnished
the information needed to discharge such responsibility.

§5-1A-2. Submission of budget bill; form prescribed by article.

D W

Pursuant to section fifty-one, article six of the constitu-
tion of West Virginia, the governor shall deliver to the
presiding officer of each house the budget and a bill for
all the proposed appropriations of the budget. The pro-
posed appropriations in such bill shall be clearly itemized
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6

and classified in the form and detail prescribed by this

7 article,

§5-1A-3. Proposed appropriations for legislative and judicial

QO OJDN O p W

—

branches.

(a) The proposed appropriations in such bill for the
legislative branch shall be itemized and classified by the
governor in the identical amounts, language, form and
detail as certified by the presiding officer of each house
and transmitted to the governor.

(b) The proposed appropriations in such bill for the
judicial branch shall be itemized and classified by the
governor in the identical amounts, language, form and
detail as certified by the auditor and transmitted to the
governor.

§5-1A-4. Uniform itemization; definitions; subclassifications

OO O D )ph W =

and subitems; separate line items for specific pro-
grams or purposes; separate account numbers for
single spending units permitted.

(a) With the exception of the spending units or pur-
poses mentioned in section five of this article, the pro-
posed appropriations submitted by the governor for the
spending units of the executive department shall be
itemized and classified according to the provisions of this
section. The budget bill shall itemize appropriations
separately for:

(1) “Personal services” which shall mean salaries,
wages, and other compensation paid to full-time, part-
time and temporary employees of the spending unit, but
shall not include fees or contractual payments paid to
consultants or to independent contractors engaged by
the spending unit. Unless otherwise specified in the
budget bill, appropriations for personal services shall
include salaries of heads of spending units. Where a
salary of a head of a spending unit, including a constitu-
tional officer, is separately stated, all other personal ser-
vices for the spending unit shall be designated in the bill
as “Other Personal Services.”
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(2) “Current expenses” which shall mean operating
costs other than personal services, and shall not include
equipment, repairs and alterations, buildings or lands.

(3) “Equipment” which shall mean equipment items
which have an appreciable and calculable period of use-
fulness in excess of one year.

(4) “Repairs and alterations” which shall mean re-
pairs to structures and improvements to property which
do not increase the capital asset.

(5) “Buildings” which shall include construction and
alteration of structures and the improvement of lands
and shall include shelter, support, storage, protection,
or the improvement of a natural condition.

(6) “Lands” which shall mean the purchase of real
property or interests in real property.

Nothing in this section shall prohibit the governor from
listing in the budget bill any subclassifications and sub-
items of proposed expenditure under any or all of the
above uniform items: Provided, That a total proposed
expenditure for each uniform item shall be stated, and
such total shall include the proposed expenditure for
each subclassification and subitem, if any, listed under
such uniform item.

(b) Notwithstanding the uniform items set forth in
subsection (a) of this section, when the governor deems
it necessary or convenient to establish separate line items
for specific programs proposed to be undertaken or con-
tinued by a spending unit, or for specific purposes which
do not fall within such uniform items, such separate
line items may be included in the appropriations for the
spending unit, and need not be itemized in accordance
with the requirements of subsection (a). In such event,
there shall be a separate line item for each such specific
program or purpose. All other proposed appropriations
for a spending unit or account shall be included within
the uniform items prescribed in subsection (a): Provided,
That there may be included in the itemization for any
spending unit an item designated “unclassified”, in an
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amount not exceeding one percent of the total amount
of the proposed appropriations for such spending unit.-

(c) Nothing in this section shall prohibit the governor
from submitting proposed appropriations for a single
spending unit under more than one account number, pro-
vided that such appropriations are itemized and classified
in accordance with the requirements of this article.

§5-1A-5. Itemization of appropriations for state department

1
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of highways; state aid to schools.

(a) Proposed appropriations for the state department
of highways shall be itemized separately for:

(1) “Debt service” which shall mean the payment of
principal and interest due on all state bonds issued for
the benefit of the state road fund;

(2) “General operations” which shall include all ex-
penses of administration of the Department of Highways;

(3) “Federal Aid Construction—Interstate Program”;
(4) “Nonfederal Aid Construction”;

(5) “Appalachian Program”;

(6) “Other Federal Aid Programs”;

(7) “Inventory Purchases”;

(8) “Maintenance—State Local Service”;

(9) “Maintenance—Expressway, Trunkline and Feed-

er”;
(10) “Claims.”

Any specific purposes which do not fall within the
above items may be itemized and designated separately
by the governor.

(b) Proposed appropriations for “State Aid to Schools”
shall be itemized separately for each allowance set forth
in section three, article nine-a, chapter eighteen of this
code, for each allowance mentioned elsewhere in said
article and chapter, and for any other purpose mentioned
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25 in said article and chapter for which an appropriation
26 must be made from the general revenue fund.

CHAPTER 5A. DEPARTMENT OF FINANCE AND
ADMINISTRATION.

Article
1. Department of Finance and Administration.
2. Budget Division.
ARTICLE 1. DEPARTMENT OF FINANCE AND ADMINISTRATION.

§5A-1-3. Council of finance and administration.

1 The council of finance and administration is hereby
2 created and shall be composed of ten members, four of
3 whom shall serve ex officio and six of whom shall be
4 appointed as herein provided. The ex officio members shall
5 be the governor, attorney general, the state treasurer and
6 the state auditor. From the membership of the Legisla-
7 ture, the president of the Senate shall appoint three
8 senators as members of the council, not more than two of
9 whom shall be members of the same political party, and
10 the speaker of the House shall appoint three delegates as
11 members of the council, not more than two of whom shall
12 be members of the same political party. Members of the
13 council appointed by the president of the Senate and the
14 speaker of the House shall serve at the will and pleasure
15 of the officer making their appointment. The commissioner
16 of finance and administration shall serve as chairman of
17 the council. Meetings of the council shall be upon call of
18 the chairman or a majority of the members thereof. It
19 -shall be the duty of the chairman to call at least four
20 meetings in each fiscal year, one in each quarter, and all
21 meetings shall be open to the public. All meetings of the
22 council shall be held at the capitol building in a suitable
23 committee room which shall be made available by the
24 Legislature for such purpose: Provided, That the second
25 quarterly meeting in each fiscal year shall be held on the
26 first Monday in November and shall be a joint meeting
97 with the joint committee on government and finance of
28 the Legislature.

29 The council shall serve the department of finance and
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administration in an advisory capacity for purposes of
reviewing the performance of the administrative and fiscal
procedures of the state and shall have the following
duties:

(1) To review and advise with the commissioner as to
all budget proposals to be submitted to the governor;

(2) At the time of the submission of the proposed
budget to the governor, to report to the governor its
conclusions concerning the proposed budget and any
additions, modifications or adjustments that it may care to
suggest;

(3) To advise with the commissioner concerning such
studies of government and administration as it may con-
sider appropriate; and

(4) To advise with the commissioner in the preparation
of studies designed to provide long-term capital planning
and finance for state institutions and agencies. Members
of the council shall be paid all necessary expenses in-
curred in the discharge of their duties.

ARTICLE 2. BUDGET DIVISION.

§5A-2-3.  Requests for appropriations; copies to legislative auditor.

§5A-2-5. Forms of requests.

§5SA-2-10. Preparation of tentative budget and submission to governor;

copies to Legislature.

§5A-2-11. Itemization of tentative budget.
§5A-2-12, Powers of commissioner in administration of expenditures.
§5A-2-13. Estimates of revenue: reports on revenue collections; withholding

department funds on noncompliance.

§5SA-2-14. Submission of expenditure schedules; contents; copies to legislative

auditor.

§5A-2-15. Examination and approval of expenditure schedules; amendments;

copies to legislative auditor.

§5SA-2-21. Reports by spending units; copies to legislative auditor.
§5A-2-26. Approval by commissioner of requests for federal aid; copies to

legislative auditor; consolidated report of federal funds.

§5A-2-27. Management accounting.
§5A-2-34, Personnel classification of offices and employments in state govern-

ment and agencies.

§5A-2-36. Submission of requests, amendments, reports, etc., to legislative

auditor; penalty for noncompliance.
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§5A-2-3. Requests for appropriations; copies to legislative
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auditor.

The spending officer of each spending unit, other than
the Legislature and the judicial branch of state govern-
ment, shall on or before the fifteenth day of August of
each year, submit to the commissioner a request for ap-
propriations for the fiscal year next ensuing. On or before
the same date, the spending officer shall also transmit two
copies of such request to the legislative auditor for the
use of the finance committees of the Legislature.

If the spending officer of any spending unit fails to
transmit to the legislative auditor two copies of the re-
quest for appropriations within the time specified in this
section, the legislative auditor shall notify the commis-
sioner, auditor and treasurer of such failure, and there-
after no funds appropriated to such spending unit shall be
encumbered or expended until the spending officer thereof
has transmitted such copies to the legislative auditor.

If a spending officer submits to the commissioner an
amendment to the request for appropriations, two copies
of such amendment shall forthwith be transmitted to the
legislative auditor.

§5A-2-5. Forms of requests.

DO W N -

The commissioner shall specify the form and detail of
itemization of requests for appropriations and statements
to be submitted by a spending unit: Provided, That such
request for appropriations must include at a minimum the
information required by section four of this article. The
commissioner shall furnish blank forms for this purpose.

§5A-2-10. Preparation of tentative budget and submission to

DD W

governor; copies to Legislature.

The commissioner shall prepare for the consideration of
the governor a tentative budget for the fiscal year next en-
suing. The budget shall state actual receipts and expendi-
tures for the fiscal year next preceding, estimated receipts
and expenditures for the current fiscal year, recommended
expenditures for the current fiscal year as shown in the
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legislative digest, and it shall state also the requested
amounts or estimates for the fiscal year next ensuing
with respect to:

(1) Appropriations requested by each spending unit
and requested general appropriations;

(2) The amount of the total of each appropriation to
be paid out of collections;

(3) Amounts and purposes of appropriations requested
other than for spending units of the state;

(4) Revenue of each of the funds of the state;

(5) A summary statement of requests and revenues
showing the amount of an anticipated surplus or deficit;

(6) Balances carried forward to the first day of July,
from the fiscal year next preceding on all reappropriated
accounts from general revenue fund and general school
fund;

(7) Percentage of increase or decrease by comparison
of recommended appropriation for next ensumg year
with current fiscal year.

On or before the fifteenth day of November, the com-
missioner shall submit the tentative budgets to the gov-
ernor. The commissioner shall convey to the governor all
explanatory and justification statements and statements of
personnel requirements of spending units as reported and
filed in his office, together with the certification of the
state treasurer verifying the condition of the state rev-
enues and the several funds of the state as required to
be provided to the commissioner under the provisions of
section three, article four, chapter twelve of this code.

At the time the commissioner submits the tentative
budget to the governor, he shall also submit copies thereof
to the president of the Senate, the speaker of the House of
Delegates and the legislative auditor. At any time there-
after that a change or supplement to the tentative budget
is submitted to the governor by the commissioner, the
commissioner shall submit a copy thereof to the legislative
auditor.
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§5A-2-11. Itemization of tentative budget.
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The tentative budget submitted by the commissioner
shall itemize appropriations separately for:

(1) *“Personal services” which shall mean salaries,
wages, and other compensation paid to full-time, part-
time and temporary employees of the spending unit,
but shall not include fees or contractual payments paid
to consultants or to independent contractors engaged
by the spending unit: Provided, That the total expendi-
ture shown for personal services shall reflect the actual

expenditure for each line item under this classifica-
tion;

(2) “Current expenses” which shall mean operating
costs other than personal services, and shall not include
equipment, repairs and alterations, buildings or lands;

(3) “Equipment” which shall mean equipment items

which have an appreciable and calculable period of
usefulness in excess of one year;

(4) “Repairs and alterations” which shall mean re-

pairs to structures and improvements to property which
do not increase the capital asset;

(5) “Buildings” which shall include construction and
alteration of structures and the improvement of lands
and shall include shelter, support, storage, protection
or the improvement of a natural condition; and

(6) “Lands” which shall mean the purchase of real
property or interests in real property.

A spending unit or other person requesting an appro-
priation may submit a different itemization with the
prior approval of the commissioner, if the uniform item-
ization does not apply.

§5A-2-12. Powers of commissioner in administration of expen-

1
2

3

ditures.

The commissioner shull supervise and control the ‘
expenditure of appropriations made by the Legislature
excluding those made to the Legislature and those made
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to the judicial branch of the state government. The
expenditure of an appropriation made by the Legisla-
ture except that made for the Legislature itself and
the judicial branch of the state government shall be
conditioned upon compliance by the spending unit with
the provisions of this article. An appropriation made by
the Legislature except that made for the Legislature
itself and the judicial branch of the state government
shall be expended only in accordance with this article.

§5A-2-13. Estimates of revenue; reports on revenue collections;
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withholding department funds on noncompliance.

At the beginning of each fiscal year the commissioner
shall estimate the revenue to be collected month by
month by each classification of tax for that fiscal year
as it relates to the official estimate of revenue for each
tax for that fiscal year and the commissioner shall cer-
tify this estimate to the governor and the legislative
auditor by the thirty-first day of July for that fiscal
year.

The commissioner shall ascertain the collection of the
revenue of the state and shall determine for each month
of the fiscal year the proportion which the amount ac-
tually collected during a month bears to the collection
estimated by him for that month. The commissioner
shall certify to the governor and the legislative auditor,
as soon as possible after the close of each month, and
not later than the fifteenth day of each month, and at
such other times as the governor or legislative auditor
may request, the condition of the state revenues and
of the several funds of the state and the proportion
which the amount actually collected during the pre-
ceding month bears to the collection estimated by him
for that month. The commissioner shall include in this
certification the same information previously certified
for prior months in each fiscal year. For the purposes
of this section, the commissioner shall have the authority
to require all necessary estimates and reports from any
spending unit of the state government.

If the commissioner fails to certify to the governor
and the legislative auditor the information required by
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this section within the time specified herein, the legis-
lative auditor shall notify the auditor and treasurer of
such failure, and thereafter no funds appropriated to
the department of finance and administration shall be
expended until the commissioner has certified the infor-
mation required by this section.

§5A-2-14. Submission of expenditure schedules; contents;
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copies to legislative auditor.

Prior to the beginning of each fiscal year, the spending
officer of a spending unit shall submit to the commissioner
a detailed expenditure schedule for the ensuing fiscal year.
The schedule shall be submitted in such form and at such
time as the commissioner may require.

The schedule shall show:

(1) A proposed monthly rate of expenditure for
amounts appropriated for personal services;

(2) Each and every position budgeted under personal
services for the next ensuing fiscal year, with the monthly
salary or compensation of each such position;

(3) A proposed quarterly rate of expenditure for
amounts appropriated for current expenses, equipment
and repairs and alterations;

(4) A proposed yearly plan of expenditure for amounts
appropriated for buildings and lands.

The commissioner may accept a differently itemized
expenditure schedule from a spending unit to which the
above itemizations are not applicable.

The commissioner shall consult with and assist spend-
ing officers in the preparation of expenditure schedules.

When a spending officer submits an expenditure sched-
ule to the commissioner as required by this section, the
spending officer shall at the same time transmit a copy
thereof to the legislative auditor. If a spending officer
of a spending unit fails to transmit such copy to the
legislative auditor on or before the beginning of the
fiscal year, the legislative auditor shall notify the com-
missioner, auditor and treasurer of such failure, and
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thereafter no funds appropriated to such spending unit
shall be encumbered or expended until the spending
officer thereof has transmitted such copy to the legisla-
tive auditor.

§5A-2-15. Examination and approval of expenditure schedules;
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amendments; copies to legislative auditor.

The commissioner shall examine the expenditure sched-
ule of each spending unit, and if he finds that it con-
forms to the appropriations made by the Legislature, the
requirements of this article, and is in accordance with
sound fiscal policy, he shall approve the schedule.

The expenditure of the appropriations made to a
spending unit shall be only in accordance with the ap-
proved expenditure schedule unless the schedule is
amended with the consent of the commissioner, or unless
appropriations are reduced in accordance with the pro-
visions of sections twenty-two to twenty-five, inclusive,
of this article. The spending officer of a spending unit
shall transmit to the legislative auditor a copy of each
and every requested amendment to such schedule at the
same time that such reguested amendment is submitted
to the commissioner. The commissioner shall send to the
legislative auditor copies of any schedule amended with
the commissioner’s approval.

§5A-2-21. Reports by spending units; copies to legislative

1
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auditor.

A spending unit shall submit to the commissioner such
reports with respect to the work and expenditures of
the unit as the commissioner may request for the pur-
poses of this article. Upon receipt thereof, the commis-
sioner shall immediately send copies of all such reports
to the legislative auditor.

§5A-2-26. Approval by commissioner of requests for federal

1
2
3

aid; copies to legislative auditor; consolidated re-

port of federal funds.
Every agency of the state government when making
requests or preparing budgets to be submitted to the
federal government for funds, equipment, material or
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services, the grant or allocation of which is conditioned
upon the use of state matching funds, shall have such
request or budget approved in writing by the commis-
sioner before submitting it to the proper federal au-
thority. At the time such agency submits such a request
or budget to the commissioner for his approval, it shall
send a copy thereof to the legislative auditor. When such
federal authority has approved the request or budget,
the agency of the state government shall resubmit it to
the commissioner for recording before any allotment
or encumbrance of the federal funds can be made and
the commissioner shall send a copy of the federally ap-
proved request or budget to the legislative auditor.
Whenever any agency of the state government shall re-
ceive from any agency of the federal government a grant
or allocation of funds which do not require state match-
ing, the state agency shall report to the commissioner
and the legislative auditor for their information the
amount of the federal funds so granted or allocated.

In addition to the other requirements of this section,
the commissioner shall, as soon as possible after the end
of each fiscal year but no later than the first day of
September of each year, submit to the governor and the
legislative auditor a consolidated report which shall con-
tain a detailed itemization of all federal funds received
by the state during the preceding and current fiscal years,
as well as those scheduled or anticipated to be received
during the next ensuing fiscal year. Such itemization
shall show: (a) Each spending unit which has received
or is scheduled or expected to receive federal funds in
either of such fiscal years, (b) the amount of each separate
grant or distribution received or to be received, (c) a
brief description of the purpose of every such grant or
other distribution, with the name of the federal agency,
bureau or department making such grant or distribution:
Provided, That it shall not be necessary to include in such
report an itemization of federal revenue sharing funds
deposited in and appropriated from the revenue sharing
trust fund, or federal funds received for the benefit of
the department of highways and the state road fund.
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The commissioner is authorized and empowered to
obtain from the spending units any and all information
necessary to prepare such report.

§5A-2-27. Management accounting.
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The commissioner shall formulate the requirements of
a system of management accounting for the planning,
management, reporting and control of state expenditures.
The requirements shall include methods for recording the
collection of all income, amounts available for expendi-
ture, obligations, encumbrances and disbursements for
each spending unit, and publication of a detailed state-
ment of receipts and expenditures of state moneys. The
system shall include the accounts to be kept by the com-
missioner, the auditor and the treasurer. The commission-
er shall, after the system has been approved by the gov-
ernor, require its use by all spending units.

§5A-2-34. Personnel classification of offices and employments

in state government and agencies.

With the exception of those institutions under the
control of the state board of education and the West Vir-
ginia board of regents and with the exception of classi-
fied service positions and pay provided for in section eight,
article six, chapter twenty-nine of this code, the commis-
sioner, with the approval of the governor, shall classify
the offices and employments in the state government and
its agencies into a personnel classification which reflects
the differences in training, experience, ability and respon-
sibility required for different types or kinds of service
or employment and shall establish uniform salary and
wage scales within each class.

The governor shall require the state board of education
and the West Virginia board of regents to prepare and
apply personnel classifications to the institutions under
their control.

§5A-2-36. Submission of requests, amendments, reports, ete,, to

1
2

legislative auditor; penalty for noncompliance.

The provisions of sections three, ten, thirteen, fourteen,
fifleen, twenty-one, twenty-six and twenty-eight of this
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article requiring the commissioner or the spending officer
of the spending units, as the case may be, to supply copies
of the documents specified therein to the legislative
auditor, shall be strictly adhered to by all such persons.
Any failure by any person to do so shall be a misdemeanor,
and, upon conviction thereof, such person shall be fined
the sum of one thousand dollars. Such penalty shall be
in addition to other penalties provided elsewhere in this
article and other remedies provided by law.

CHAPTER 12. PUBLIC MONEYS AND SECURITIES.

ARTICLE 4. ACCOUNTS, REPORTS AND GENERAL PROVI-
SIONS.
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§12-4-3. Accounts of appropriations; treasurer to certify con-
dition of revenues and funds of the state.

The auditor and treasurer shall each keep in books to
be used for that purpose exclusively an account of every
appropriation made by law, and of the several sums drawn
thereon, so that such books may show at all times the
balance undrawn on each appropriation. The account so
kept shall be compared every quarter-year and the errors,
if any, be corrected.

In addition to the other requirements of this section,
the treasurer shall certify annually to the commissioner
10 of finance and administration the condition of the state
11 revenues and the several funds of the state. Such
12 certification shall be used by such commissioner in the
13 preparation of a tentative state budget as required of
14 him by article two, chapter five-a of this code.
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CHAPTER 17

(H. B. 1647—By Mr. Speaker, Mr. McManus, and Mr. Seibert)

[Passed March 13, 1976; in effect from passage. Approved by the Governor.)

AN ACT to amend and reenact section nineteen, article two, chapter
five-a of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, relating to transfers of amounts between
items of appropriations for spending units of the executive, leg-
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islative and judicial branches of state government; specifying
prohibitions, and providing ways of effectuating such transfers.

Be it enacted by the Legislature of West Virginia:

That section nineteen, article two, chapter five-a of the code of
West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 2. BUDGET DIVISION.

§5A-2-19. Transfers between items of appropriation of executive,
legislative and judicial branches.

1 Notwithstanding any other provision of law to the contrary,
2 there shall be no transfer of amounts between items of appro-
3 priations nor shall moneys appropriated for any particular pur-
4 pose be expended for any other purpose by any spending unit
S of the executive, legislative or judicial branch except as here-
6 inafter provided:

7 (1) Any transfer of amounts between items of appropriations
8 for the executive branch of state government shall be made
9 only as specifically authorized by the Legislature.

10 (2) Any transfer of amounts between items of appropria-
11 tions for the legislative branch of state government shall be
12 made only pursuant to the joint rules adopted by such body
13  and any amendments thereto, as certified to the state auditor,
14 the state treasurer and the legislative auditor.

15 (3) Any transfer of amounts between items of appropria-
16 tions for the judicial branch of state government shall be made
17 only pursuant to rules adopted by the supreme court of appeals
18 and any amendments thereto, as certified to the state auditor,
19 the state treasurer and the legislative auditor.

CHAPTER 18

(H. B. 1572—By Mr. Speaker, Mr. McManus and Mr. Seibert)

[Passed March 3, 1976; in effect from passage. Approved by the Govemor.]

AN ACT to amend article sixteen, chapter eleven of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, by
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adding thereto a new section, designated section twelve-a, re-
lating to nonintoxicating beer; establishing requirements for
the issuance of a brewer’s license to a foreign corporation; pro-
viding that under certain circumstances none of the officers or
directors of such foreign corporation need be residents of this
state; establishing an annual license fee for such a brewer’s li-
cense; providing for the renewal of such a brewer’s license;
prohibiting a licensed brewer from engaging in the business
of a distributor or retailer; and relating to the suspension of
such a brewer’s license.

Be it enacted by the Legislature of West Virginia:

That article sixteen, chapter eleven of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, be amended by
adding thereto a new section, designated section twelve-a, to read as
follows:

ARTICLE 16. NONINTOXICATING BEER.

§11-16-12a. Brewer’s license for foreign corporation; application;
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bond; contents of application; limitations; annual
license fee; renewal; suspension.

(a) A brewer’s license shall be issued by the commissioner
to a foreign corporation which submits an application therefor
accompanied by the license fee hereinafter prescribed, the bond
required by section five of this article and a certified copy of
the certificate of authority issued by the secretary of state
authorizing such foreign corporation to transact business in this
state. Such application shall be verified and shall state:

(1) The name of the corporation and the state under the
laws of which it is incorporated;

(2) The date of incorporation;
(3) The address of the principal office of the corporation;

(4) The names and respective addresses of the directors and
officers of the corporation; and

(5) The date that such foreign corporation qualified to
transact business in this state.

(b) So long as such forcign corporation remains qualified
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to transact business in this state so that the secretary of state
can accept service of notice and process for such foreign cor-
poration, then, notwithstanding any other provision of this
article to the contrary, none of the officers and directors of
such foreign corporation need be residents of this state.

(c) The license fee for a brewer’s license for a foreign
corporation, whether or not its principal place of business be
located in this state, shall be five hundred dollars per annum
for each brewery located in this state. The license period shall
begin on the first day of July of each year and end on the
thirtieth day of June of the following year, and if granted for
a lesser period, the same shall be prorated quarterly in pro-
portion to the remainder of the fiscal year.

(d) A brewer’s license issued under the provisions of this
section shall be renewed annually upon application for renewal
on a form prescribed by the commissioner and payment of the
annual license fee.

(e) If at any time such foreign corporation is no longer
qualified to transact business in this state, the secretary of state
shall notify the commissioner of such fact and the commissioner
shall thereupon suspend the brewer’s license issued to such
foreign corporation until such time as such foreign corpora-
tion has again qualified to transact business in this state and
has otherwise complied with the provisions of this section.

Notwithstanding any other provision of this article to the
contrary, any corporation issued a brewer’s license under the
provisions of this article shall not engage in the business of
a distributor or retailer as defined in this article.

CHAPTER 19

{Com. Sub. for H. B. 862—By Mr. Speaker, Mr. McManus, and Mr. Rollins)

[Passed March 10, 1976; in cffect from passage. Appraved by the Govemor.])

AN ACT to amend and reenact section thirteen-b, article sixteen,

chapter eleven of the code of West Virginia, one thousand nine
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hundred thirty-one, as amended, relating to the rights of a dis-
tributor under franchise agreement with a brewer.

Be it enacted by the Legislature of West Virginia:

That section thirteen-b, article sixteen, chapter eleven of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 16. NONINTOXICATING BEER.

§11-16-13b. Unlawful acts of brewers and distributors; require-

ments as to franchise agreements; penslties; in-
junctions,

1 (@) On and after July one, one thousand nine hundred
2 seventy-one, it shall be unlawful for any brewer to transfer
3 or deliver to a distributor any nonintoxicating beer, ale or
4 other malt beverage without first having entered into an
5 equitable franchise agreement with such distributor, which
6 franchise agreement shall be in writing, shall be identical
7 as to terms and conditions with all other franchise agreements
8 between such brewer and its other distributors in this state,
9 and which shall contain a provision in substance or effect as
10 follows:

11 The brewer recognizes that the distributor is free to man-
12 age his business in the manner the distributor deems best, and

13 that this prerogative vests in the distributor the exclusive right
14 to establish his selling prices, to select the brands of beer he
15 wishes to handle, and to determine the efforts and resources
16 which the distributor will exert to develop and promote the
17 sale of the brewer’s products handled by the distributor. How-
18 ever, since the brewer does not expect that its products

19 handled by the distributor will be sold by others in the terri-
20 tory assigned to the distributor, the brewer is dependent upon
21 the distributor alone for the sale of such products in said
22 territory. Consequently, the brewer expects that the distri-
23 butor will price competitively the products handled by the
24 distributor, devote reasonable effort and resources to the sale
25 of such products and maintain a satisfactory sales level.

26 Whenever the manufacturing, bottling, or other production
27 rights for the sale of nonintoxicating beer at wholesale of any
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brewer is acquired by another brewer, the franchised dis-
tributor of the selling brewer shall be entitled to continue
distributing the selling brewer’s beer products as autho~
rized in the distributor’s existing franchise agreement, and the
acquiring brewer shall market all the selling brewer’s beer
products through said franchised distributor as though the
acquiring brewer had made the franchise agreement, and the
acquiring brewer may terminate said franchise agreement only
in accordance with subdivision (2), subsection (b) of this sec-
tion: Provided, That the acquiring brewer may distribute any of
its other beer products through its duly authorized franchises
in accordance with all other provisions of this section.

(b) It shall also be unlawful:

(1) For any brewer or distributor, or any officer, agent or
representative of any brewer or distributor, to coerce or
persuade or attempt to coerce or persuade any person licensed
to sell, distribute or job nonintoxicating beer, ale or other
malt beverage at wholesale or retail, to enter into any
contracts or agreements, whether written or oral, or to take
any other action, which will violate or tend to violate any
provision of this article or any of the rules, regulations,
standards, requirements or orders of the commissioner pro-
mulgated as provided in section fourteen of this article; or

(2) For any brewer or distributor, or any officer, agent
or representative of any brewer or distributor, to cancel,
terminate or rescind without due regard for the equities of
such brewer or distributor, and without just cause, any
franchise agreement, whether oral or written, and in the
case of an oral franchise agreement, whether the same was
entered into on or before the effective date of this section
and prior to July one, one thousand nine hundred seventy-one,
and in the case of a franchise agreement in writing, whether
the same was entered into on, before or subsequent to July
one, one thousand nine hundred seventy-one. The cancella-
tion, termination or rescission of any such franchise agreement
shall not become effective for at least ninety days after written
notice of such cancellation, termination or rescission has been
served on the affected party and the commissioner by certified
mail, return receipt requested: Provided, That said ninety-
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67 day period and said notice of cancellation, termination or
68 rescission shall not apply if such cancellation, termination
69 or rescission is agreed to in writing by both the brewer and
70 the distributor involved.

71 (c) The violation of any provision of this section by any
72 brewer shall constitute grounds for the forfeiture of the bond
73 furnished by such brewer in accordance with the provisions of
74 section five of this article. Moreover, any circuit court of
75 the county in which a distributor’s principal place of business
76 is located shall have the jurisdiction and power to enjoin the
77 cancellation, termination or rescission of any franchise agree-
78 ment between a brewer and such distributor, and in granting an
79 injunction to a distributor, the court shall provide that the
80 brewer so enjoined shall not supply the customers or territory
81 of the distributor while the injunction is in effect.

CHAPTER 20

(H. B. 1479—By Mr. Speaker, Mr. McManus, and Mr. Seibert)

[Passed March 12, 1976; in effect ninety days {rom passage.
Approved by the Governor.]

AN ACT to amend and reenact article five-a, chapter twenty-nine of
the code of West Virginia, one thousand nine hundred thirty-
one, as amended, relating to state boxing commission.

Be it enacted by the Legislature of West Virginia:

That article five-a, chapter twenty-nine of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended, be amended
and reenacted to read as follows:

ARTICLE SA. STATE BOXING COMMISSION.

§29-SA-1. Creation of commission; members; officers; seal and rules.

829-SA-2. Powers and duties of secretary; penalty for false swearing, etc.;
biennial reports of commission.

§29-SA-3. Commission to have sole control of boxing, etc., matches; licenses;
municipality not to tax boxing, etc., club.

§29-SA-4. Licenses to be in lieu of all other licenses.

§29-SA-5. Expense of commission.



Ch. 20] Boxing CoMMISSION 137

§29-5A-6.  Payment of official in charge,
§29-5A-7.  Interference with or restraining of professional boxing or ex-

hibitions.

§29-5A-8.  Issuance of license; qualification for licenses; application of other

provisions of chapter; hearings.

§29-5A-9.  Sanction or permit from commission.
§29-5A-10. Sanction of commission and reports, etc., for showing of telecasts

of boxing, sparring, etc.

§29-5A-11. Intoxicating liguor.
§29-5A-12. Length of rounds; weight of gloves.
§29-5A-13. Cancellation of license for fake boxing, etc., exhibition; penalty

for participating in such exhibition.

§29-5A-14. Suspension, revocation, etc., of license.
§29-5A-15. Reports by clubs to commission; bonds of applicants for license.
§29-5A-16. Presence of members of commission or inspector at exhibitions

and matches.

§29-5A-17. Referee and judges; appointment by commission; powers, pay-

ment.

§29-5A-18. [Examination of contestants by physician; presence at contest;

report to commission.

§29-5A-19. Weight of boxers.

§29-5A-20. Licenses for contestants, referees and managers.

§29-5A-21. Penalty for engaging in unlawful contest.

§29-5A-22. Penalty for violation not expressly provided for.

§29-5A-23. Injunctive relief for violation of chapter.

§29-5A-24. Rules and regulations governing contestants and matches.
§29-5A-25. Special permits to American Legion and other organizations.
§29-5A-26. Severability.

§29-5A-1., Creation of commission; members; officers; seal and
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rules.

Upon passage of this bill, the board created in one thousand
nine hundred thirty-one and known as the state athletic com-
mission shall become known as the state boxing commission.
The commission shall consist of three persons appointed by the
governor, no more than two of whom shall belong to the same
political party, and no two of whom shall be residents of the
same county at the same time, and who shall serve without pay.
The present members and terms of the members of the state
athletic commission shall continue as the state boxing com-
mission. At the expiration of the term of each member, his
successor shall be appointed by the governor for a term of
four years. In the event of a vacancy in said board said
vacancy shall likewise be filled by appointment by the governor
and the governor shall likewise have the power to remove any
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commissioner at his pleasure. Any two members of the com-
mission shall constitute a quorum for the exercise of the power
or authority conferred upon it. The members of the commission
shall at the first meeting after their appointment elect one
of their number chairman of the commission, and another
of their number secretary of the commission, shall adopt a
seal for the commission, and shall make such rules for the
administration of their office, not inconsistent herewith, as
they may deem expedient; and they may hereafter amend
or abrogate such rules. The concurrence of at least two com-
missioners shall be necessary to render a choice or decision
of the commission.

§29-5A-2. Powers and duties of secretary; penalty for false swear-
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ing, etc.; biennial reports of commission.

The office of the commission may be changed at pleasure
by the said commission. The commission may designate as
its official headquarters the residence or place of business of
any one of its members. It shall be the duty of the secretary
to keep a full and true record of all proceedings of said
commission, to preserve all its books, documents and papers,
to prepare for service such notices and other papers as
may be required of him by the commission, and to perform
such other duties as the commission may prescribe; and he
may at the direction of the commission issue subpoenas for
the attendance of witnesses before the commission with the
same effect as if they were issued in an action in any circuit
court of the state, and may administer oaths in all matters
pertaining to the duties of his office or connected with the
administration of the affairs of the commission. The sub-
poenas shall be on forms prescribed by the commission and
served by the sheriff’s department of the county in which
the individual being subpoenaed resides. Such subpoenas
shall be signed by at least two members. Disobedience of
such subpoena and false swearing before such secretary shall
be attended by the same consequences and be subject to the
same penalties as if such disobedience or false swearing
occurred in an action in any circuit court of the state. The
commission shall make to the Legislature biennial reports of
their proceedings for the two years ending with the last day
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of the preceding December, and may submit with such report,
such recommendations pertaining to its affairs, as to it shall

seem advisable.

§29-5A-3, Commission to have sole control of boxing, etc., matches;
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licenses; municipality not to sax boxing, etc., clob.

The commission shall have and hereby is vested with the
sole direction, management and control of the jurisdiction
over all boxing, sparring matches and exhibitions or any
form thereof, to be conducted, held or given with the state
by any club, individual, corporation or association; and no
boxing, sparring or exhibition shall be conducted, held or
given within the state except pursuant to its authority and
held in accordance with this article. The commission may,
in its discretion, issue and at its pleasure, revoke the license
to conduct, hold, or give boxing or sparring or exhibitions
to any club, corporation, association or individual. Every
license shall be subject to such rules and regulations and
amendments thereto as the commission may prescribe. Every
application for a license, as herein provided for, shall be on
a blank form provided by the commission. No promoter’s
license shall be granted to any club, corporation, association
or individual, unless the signer of the application be a bona
fide resident of the state of West Virginia. Upon application
of such promoter’s license, the promoter shall pay a state
license fee of one hundred twenty-five dollars for one year.
Such fee shall be in the form of a certified check or money
order and shall be issued to the treasurer of the state of
West Virginia to be dcposited in the general fund. Should
such license not be granted, the treasurer shall refund the
full amount. Nonprofit chartered and charitable organizations
shall be exempt from this license fee for all amateur events.
No municipal corporation shall impose any license tax on
such boxing, sparring or exhibition clubs, notwithstanding
the provisions of any section of the code respecting municipal
taxes and licenses. The granting of such license to such club
by the commission, or the holding of such license by such
club, individual, corporation or association, shall not prevent
the commission from canceling or revoking the license to
conduct such an event, as hereinbefore provided.
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§29-5A-4. Licenses to be in lieu of all other liceuses

1
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The licenses herein imposed shall be in lieu of all other
licenses or license taxes of the state of West Virginia, and
no county, city, town or other muinicipality or other political
subdivision of the state of West Virginia shall be empowered
to levy or impose any license or license tax on any such
person engaged in the business of conducting boxing or
sparring matches and exhibitions under the jurisdiction of and
being licensed by the commission.

§29-5A-5. Expense of commission.
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On or before December thirty-one of each year, the secre-
tary of the commission shall present to the governor pro-
jected expenses for the following year. Such projections shall
include all expenses of the commission and its official head-
quarters. Necessary expenses incurred by the commission shall
be submitted on a standard expense form to the treasurer of
the state of West Virginia to be paid from the general fund.
Such expenses shall not exceed five thousand five hundred
dollars per year.

§29-5A-6. Payment of official in charge.
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The deputy, inspector or official designated by the com-
mission to be in charge of a boxing event shall be paid by the
promoter at a rate of twenty-five dollars for each weigh-in
ceremony and twenty-five dollars for each day of bouts. If
a weigh-in occurs within three hours before the boxing bouts
are scheduled to begin, he will be paid only twenty-five dollars
once for that particular night or day’s events.

§29.5A-7. Interference with or restraining of professional boxing
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or exhibitions.

No person or persons, club, organization or corporation
shall, except in accordance with law, interfere with or re-
strain, or attempt to interfere with or restrain, by any act,
threat or otherwise, either within or without this state, the
putting on or the conduct of any professional boxing match
or exhibition of this state.
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§29-SA-8. Issuance of license; qualification for licenses; application
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of other provisions of chapter; hearings.

The commission, at its discretion, may issue a license to
promote, conduct or hold boxing, sparring matches and exhi-
bitions to any person, corporation, association, club or or-
ganization eligible for a license under this chapter.

Before being granted a license, or the renewal of such
license, the applicant must establish to the satisfaction of the
commission that he:

(a) Is skilled, or has knowledge, in the profession of boxing;
(b) Is of good moral character;
(c) Is physically fit and mentally sound;

(d) Will conduct his business in the best interest and wel-
fare of the public, preserving the safety and health of partici-
pants and the best interests of professional boxing generally;

(e) Will adhere to and comply with all the rules and regula-
tions of the commission pertaining to such license.

In the case of a corporate applicant, these factors shall per-
tain to its officers, directors, principal stockholders and em-

ployees.

Every license and licensee shall be subject to such rules and
regulations, and amendments thereof, as the commission may
prescribe.

§29-5SA-9. Sanction or permit from commission.
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No boxing, sparring or exhibitions shall be conducted by
any individual, club, organization or corporation having a
license to conduct any such exhibitions in this state except
by a sanction or permit from the commission.

§29-5A-10. Sanction of commission and reports, etc., for showing

AW -

of telecasts of boxing, sparring, etc.

Every club, corporation or association holding, showing or
exhibiting a simultaneous telecast of any live, current or
spontaneous boxing, sparring or exhibition or performance on a
closed circuit telecast or subscription television viewed within
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this state, whether originating in this state or another state, and
for which an admission charge is made shall obtain a permit
from the commission, and shall within twenty-four hours after
the termination of such showing, furnish the commission a
written report, duly verified by one of its officers, showing the
number of tickets sold for such showing and the amount of the
gross proceeds thereof, and such other matters as the com-
mission may prescribe.

§29-5A-11. Intoxicating liquor.
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No intoxicating liquor shall be given away, sold or offered
for sale in any building or part thereof, in which boxing or
sparring exhibitions are being conducted.

§29-5A-12. Length of rounds; weight of gloves.
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No boxing or sparring match or exhibition shall be more
than fifteen rounds of three minutes each in length with
intermission of one minute each between rounds; and the
contestants shall wear, during such contests, gloves weighing
at least ten ounces.

§29-5A-13. Cancellation of license for fake boxing, etc., exhibition;
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penalty for participating in such exhibition.

Any club, corporation, association or individual which may
conduct, hold or give or participate in any sham or fake box-
ing, sparring or exhibition shall thereby forfeit its license
issued in accordance with the provisions of this article, which
shall thereupon be, by the commission, canceled and de-
clared void; and it shall not be entitled to receive another
such license or any license pursuant to the provisions of
this article, nor shall any license thereafter be granted to any
club, corporation, association or individual, including among
its members, directors, partners or stockholders, any mem-
ber, director, partner or stockholder of the club, corpora-
tion, association or individual whose license has been so
forfeited. Any contestant who shall participate in any sham
or fake boxing, sparring or exhibition, and any other person
whatsoever who shall in any manner be connected with the
arranging, planning, holding, conducting or giving of any
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such sham or fake boxing, sparring or exhibition shall be
guilty of a misdemeanor, and, shall upon conviction thereof, be
fined not less than five hundred dollars, nor more than one
thousand dollars, or be confined in jail for a period of not
less than six months, nor more than one year or both;
and any contestant so participating shall be further totally
disqualified from further admission or participation in any
boxing or sparring held or given by any club, corporation,
association or individual duly licensed for said purpose.

§29-5A-14. Suspension, revocation, etc., of kicense.
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The commission shall have the additional authority and
power to suspend, revoke or place on probation the license of
any licensee licensed under this chapter, who in the discretion
of the commission:

(a) Is guilty of failure to obey any lawful order of the
commission, the secretary or any inspector thereof;

(b) Is guilty of gross immorality;
(c) Is unfit or incompetent by reason of negligence;

(d) Is guilty of violating any provision of this chapter or
rules and regulations of the commission;

(e) Has committed fraud or deceit in sscuring a license for
himself or another;

(f) Has been convicted of a felony or misdemeanor in-
volving moral turpitude in any jurisdiction within one
year preceding the suspension or revocation and such con-
viction not previously reported to the commission by said
licensee;

(g) Is an habitual drunkard or addicted to the use of
narcotics;
(h) Is or has become mentally incompetent;

(i) Is or has been guilty of unprofessional or unethical
conduct, or such conduct as to require a suspension or
revocation of license in the interest of the public;

(j) Has failed to furnish the proper party a copy of
any contract or statement required by this chapter or the
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rules and regulations promulgated hereunder, or has breached
such a contract;

(k) Has loaned or permitted another person to use
his license, or has borrowed or used the license of
another;

(1) Has failed to maintain in force the bond required by
this chapter;

(m) Has by act or ommission conducted himself in a man-
ner which would tend to be detrimental to the best interests of
boxing generally, or to the public interest and general welfare;

(n) Has been disciplined in any manner by the boxing
commission or similar agency or body of any jurisdiction;

(o) Has failed to pay a fine or forfeiture imposed by this
chapter;

(p) Has, either within or without this state, by any act,
threat, statement or otherwise, restrained, hindered, inter-
fered with or prevented another promoter, club, association
or booking agent, or has attempted, either within or without
this state, in any such manner to restrain, hinder, interfere
with or prevent another promoter, club, association or booking
agent from presenting any boxing match or exhibition within
or without the state of West Virginia;

(g) Has, either within or without this state, engaged, di-
rectly or indirectly, in restraints or monopolies or taken any
action tending to create or establish restraints or monopolies
or conspired with others to restrain any person or persons from
participating or competing in any boxing match or exhibition
for any promoter, club, association or booking agent,

§29-5A-15. Reports by clubs to commission; bonds of applicants
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for license.

Every club, corporation, association or individual which
may hold or exercise any of the privileges conferred by this
article, shall within twenty-four hours after the determination
of any contest, furnish to the commission a written report, duly
verified by one of its officers, showing the number of tickets
snld for such contest and the amount of the gross proceeds
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thereof, and such other matters as the commission may pre-
scribe, Before any license shall be granted to any club, cor-
poration, association or individual to conduct, hold or give
any boxing, sparring or exhibition, such applicant therefor
shall execute and file with the commission a surety bond in the
sum of which shall be at the discretion of said commission, to
be approved as to form and the sufficiency of the security
thereon by the said commission. Such bond shall cover all
purses, awards and payments to be paid by the promoter.

§29-5A-16. Presence of members of commission or inspector at
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exhibitions and matches.

Each member of the commission shall have the privilege of
being present at all exhibitions and matches without charge
therefor, and shall, when present, see that the rules are strictly
observed, and may be present at the counting of the gross
receipts; and in the event that no member of the commission
can be present, the commission may appoint an inspector to
be present representing said commission, which inspector shall
have the same privilege hereby conferred upon a member of
the commission; and said inspector shall immediately mail
to the commission the official box office statement received
by him from the officers of the club.

§29-5A-17. Referee and judges; appoiniment by commission; pow-
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ers, payment.

The chief official of the boxing match or exhibition shall
be the referee. The referee and judges shall be appointed by
the commission, and shall -receive from the commission a
card authorizing them to act as such, and no club shall
employ or permit anyone to act as referee except one holding
such card of authorization from the commission. The referee
shall have general supervision and control over the match
or exhibition and shall be paid by the promoter twenty-five
dollars for each day or night’s services. The referee shall
be limited to refereeing a maximum of thirty rounds per day
or night unless special consent is given by the commission.
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§29-5A-18. Examination of contestants by physician; presence at
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contest; report to commission.

In any boxing or exhibition match, each contestant must be
examined by a qualified physician prior to entering the ring.
The physician shall certify in writing over his signature, as
to contestant’s physical condition to engage in such contest.
Qualified technicians may assist the physician in the exami-
nations, and a physician shall be in attendance during any
boxing bouts prepared to deal with any emergency which
may arise. But in the event that said physician is convinced
of the unfitness of either of the contestants to enter the
contest, he shall at cnce certify such opinion to the club,
corporation, association or individual under whose manage-
ment the contest is conducted, and it shall thereupon be
unlawful for said club, corporation, association or individual
to proceed with such. Whenever a participant, in the
opinion of the physician, is unable to continue in a boxing
match, the physician may stop the bout.

§29-5A-19. Weight of boxers.
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No boxer shall be permitted to contest against an opponent
ten pounds heavier than himself when the weight of either
contestant is less than one hundred fifty pounds.

§29-5A-20. Licenses for contestants, referees and managers.
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No professional contestant, referee or professional manager
shall be permitted to take part in any boxing contest or
exhibition unless holding a license from the state, said
license to be issued by the commission upon payment of five
dollars a year for contestants and referees and three dollars
a year for a manager. Such fees shall accompany the appli-
cation and shall be in the form of a certified check or money
order and shall be issued to the treasurer of the state of
West Virginia to be deposited in the general fund. Should
such license not be granted, the treasurer shall refund the
full amount.

§29-5A-21. Penalty for engaging in unlawful contest.
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Any person who shall engage in a boxing contest with
another person for money or other such things of value, or for
any championship, when an admission fee is charged, either
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directly or indirectly in this state, except when such contest is
held in compliance with this article, shall be deemed guilty of a
misdemeanor, and, upon conviction thereof, shall be fined not
less than fifty dollars, and not more than five hundred dollars.
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§29-5A-22. Penalty for violation not expressly provided for.

1 If any person shall violate any provision of this article, for
2  which violation a penalty is not here expressly provided, he
3 shall be guilty of a misdemeanor, and, upon conviction thereof,
4 shall be fined not less than fifty dollars, nor more than five
5 hundred dollars.

§29-5A-23. Injunctive relief for violation of chapter,

1 In the event of violation of any provision of this chapter,
2 in addition to any other remedy, the commission may apply to
3 any court of record in the state of West Virginia for relief
4 without being compelled to allege or prove that any adequate
5 remedy at law does not exist.

§29-5A-24. Rules and regoulations governming contestants and
matches.

1 The commission is empowered to prescribe and promulgate
2 such rules and regulations as it may deem desirable, not in
3 conflict with this chapter, governing boxers and boxing con-
4 tests, matches and exhibitions.

§29-5A-25. Special permits to American Legion and other organi-
zations.

I Nothing in this article contained shall be construed to render
2 unlawful boxing, sparring or exhibition contests for any
3 charitable purpose, the American Legion, National Guard,
4 Veterans of Foreign Wars, or other charitable organizations, but
5 a permit shall be obtained from the commission. No charge
6 shall be made for such permit.

§29-5A-26. Severability.

If any section, clause, provision or portion of this article
shall be held to be invalid or unconstitutional by any court of
competent jurisdiction, such holding shall not affect any other
section, clause or provision of this article which is not in and
of itself unconstitutional.

N poWN -
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CHAPTER 21

(Com. Sub. for M. 8. 10438y Mr. Spesker, Mr. McManus)

[Passed March 12, 1976; in effect from passage. Approved by the Govemnor.]

AN ACT to amend chapter four of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, by adding there-
to a new article, designated article eight, relating to the creation
of a capitol building commission; providing for composition,
terms of members; vacancies; meetings; decisions of commis-
sion; officers; reimbursement of expenses of members; and
powers and duties generally.

Be it

enacted by the Legislature of West Virginia:

That chapter four of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, be amended by adding
thereto a new article, designated article eight, to read as follows:

ARTICLE 8. CAPITOL BUILDING COMMISSION,

§4-8-1.
$4-8-2.
§4-8-3.
§4-8-4.
§4-8-5.

Creation; composition; qualifications.

Terms of members; vacancies; meetings; decisions of commission.
Officers; expenses.

Powers and duties generally.

Contracts and changes requiring commission approval.

§4-8-1. Creation; composition; qualifications.
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There is hereby created a capitol building commission,
hereinafter referred to as the commission, which shall be
composed of five members who shall be appointed by the
governor with the advice and consent of the Senate on the
first day of July, one thousand nine hundred seventy-six,
plus the commissioner of the department of finance and ad-
ministration who shall be a nonvoting member. No more than
three members shall be of the same political party. One mem-
ber shall be an architect selected from three persons recom-
mended by the board of architects, one member shall be a
registered professional engineer selected from three persons
recommended by the board of engineers, one member shall be
selected from three persons who are interested in the historical
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beauty, value and preservation of the capitol building recom-
mended by the state board of archives and history and two
members shall be selected from the public at large.

§4-8-2, Terms of members; vacancies; meetings; decisions of com-
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mission.

Members shall be appointed for terms of four years and may
be reappointed at the expiration of their terms. In the event of
a vacancy, an appointment shall be made to fill the unexpired
term. Whenever the approval of the commission is requested,
as required by sections four and five of this article, the com~
mission shall meet and render its decision, in writing, within
ninety days of the filing with the commission of such request.

§4-8-3. Officers; expenses.
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The capitol building commission shall organize by electing
a chairman, a vice chairman and a secretary from among the
members of the commission. The members of the commission
shall serve without compensation and shall be reimbursed for
such necessary travel expenses, subsistence and other reason-
able expenses as may be actually incurred by them in the
performance of their duties, all to be paid by the joint com-
mittee on government and finance.

§4-8-4. Powers and duties gemerally.
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The capitol building commission shall review and approve
or reject all plans recommending substantial physical changes
inside the state capitol building or surrounding complex. The
approval of the commission is mandatory before a contract
may be let for work which constitutes a substantial physical
change inside the capitol building or surrounding complex, or
before changes are started if the work is not done under a con-
tract. As used in this article, the surrounding complex shall
include the governor’s mansion and other buildings used by the
governor as part of his residence, the state science and cultural
center, all state office buildings located in the immediate vi-
cinity of the state capitol, and the roadways, structures and
facilities which are incidental to such buildings. As used in
this article, substantial physical change shall include but not
be limited to permanent physical changes that alter the ap-
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pearance of the public areas of the capitol building and sur-
rounding complex. The commissioner of the department of
finance and administration shall promulgate rules and regu-
lations, which rules and regulations shall be subject to the

approval of the capitol building commission, to implement the
provisions of this article.

§4-8-5. Contracts and changes requiring commission approval.
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No contract or contracts which will result in physical changes
to the capitol building or any approaches, structures or facili-
ties incidental thereto shall be let, nor shall any physical

changes be made not requiring a contract, until approval of
the commission has been obtained.

CHAPTER 22

(Com. Sub. for H. B. 1388—By Mr. Sattes)

[Passed May 15, 1976; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section thirteen, article six, chapter

twenty-nine of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to civil service for
state employees generally, dismissals and demotions of em-
ployees in the classified service; hearings upon such dismissals
or demotions; the burden of proof with respect to such hearings;
authorizing certain action by the commission following such

hearings; and judicial review of any decision following such
hearings.

Be it enacted by the Legislature of West Virginia:

That section thirteen, article six, chapter twenty-nine of the code
of West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 6. CIVIL SERVICE SYSTEM.

§29-6-13. Appeals by employees to commission; hearings; review

by court of appeals.

Any employee in the classified service who is dismissed or
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demoted after completing his probationary period of service or
who is suspended for more than thirty days in any one year,
may, within thirty days after such dismissal, demotion or sus-
pension, appeal to the commission for review thereof. Upon
such review, both the appealing employee and the appointing
authority whose action is reviewed shall have the right to be
heard publicly and to present evidentiary facts. At the hearing
of such appeals, technical rules of evidence shall not apply.
At any such hearing, the burden of proof will be upon the
appointing authority to establish that the dismissal or demotion
was proper in all respects and that such dismissal or demotion
was not arbitrary or capricious. Such burden shall remain with
the appointing authority throughout every stage of such hear-
ing. If the commission finds that the action complained of was
taken by the appointing authority without good cause, the
employee shall be reinstated to his former position or a position
of like status and pay, without loss of pay for the period of his
suspension, and awarded his reasonable and necessary attorneys
fees expended therein, such fees to be paid by the appointing
authority. If the commission finds that the action complained
of and taken by the appointing authority was too severe but
was with good cause, the commission may provide for such
other remedy or remedies, as may be deemed appropriate
and in the best interest of the parties. The commission
shall expressly have the authority by order to provide for such
remedies as it may deem to be appropriate after it has made
a complete review of the circumstances of each individual
case and such remedies shall include, but not be limited to, the
restoration of all or part of an individual’s back pay or wages
for the period of the suspension or reinstatement of an indi-
vidual to his former position or a position of like status and
pay or reemployment to any other position which in the judg-
ment of the commission is in the best interest of the parties or
any combination of such remedies. When any employee is
dismissed and not reinstated after such appeal the commis-
sion in its discretion may direct that his name be placed on an
appropriate reemployment list for employment in any similar
position other than the one from which he has been removed.
Any final action or decision taken or made hereunder shall be
subject to review by the supreme court of appeals, if appeal is
made within sixty days of the action or decision complained of.
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CHAPTER 23

(S. B. 450—By Mr. Savilla, Mr. Hinkle and Mr. Steptoe)

[Passed March 1, 1976; in cffect from passage. Approved by the Governor.]

AN ACT finding and declaring certain claims against the state

and its agencies to be moral obligations of the state, and
directing the auditor to issue warrants for the payments
thereof.

Be it enacted by the Legislature of West Virginia:
CLAIMS AGAINST THE STATE.

§1. Finding and declaring certain claims against the depart-

OO0k wbhr

ment of public institutions and the sinking fund commis-
sion to be moral obligations of the state and directing
payment thereof.

The Legislature has heretofore made findings of fact
that the state has received the benefit of the commodities
and services rendered by certain claimants herein and has
considered claims against the state, the department of
public institutions and the sinking fund commission,
agencies thereof, which have arisen due to over-expendi-
tures of departmental appropriations by officers of such
state spending units, such claims having been previously
considered by the court of claims which also found that
the state has received the benefit of the commodities and
services rendered by each claimant, but were denied by
the court of claims on the purely statutory grounds that
to allow such claims would be condoning illegal acts
contrary to the laws of the state. The Legislature, pur-
suant to its findings of fact and also by the adoption of
the findings of fact by the court of claims as its own, and,
while not condoning such illegal acts, hereby declares it to
be the moral obligation of the state to pay each such claim
in the amount specified below, and directs the auditor to
issue warrants upon receipt of a properly executed
requisition supported by an itemized invoice, statement or
other satisfactory document as required by section ten,
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23 article three, chapter twelve of the code of West Virginia,
24 one thousand nine hundred thirty-one, as amended, for
25 the payment thereof out of any fund appropriated and
26 available for the purpose.

27 (a) Claims against the department of public
28 institutions:

29 (To be paid from General Revenue Fund)

30 (1) Drs. Butler, Aceto & Assoc., Inc —$ 8.00
31 (2) Xerox Corporation $ 798.46
32 (3) Mellon-Stuart Company o .$ 591964
3 (4) West Virginia State Industries ... . $ 3,857.84
34 (5) Kirk’s Photo-Art Center $ 45219
35 (6) Goldsmit-Black, Inc. $ 1,407.75
36 (7) Ashland Chemical Company . __._$ 5180
36a (8) Mountaineer Motel, Inc. $ 250.79
37 (b) Claims against the sinking fund commission:

38 (1) International Business Machines Cor-

39 poration $ 6140
40 TOTAL $12,807.87

-

CHAPTER 24

(S. B. 4578y Mr. Savilla, Mr. Hinkle and Mr. Steptoa)

[Passed February 28, 1976; in effect from passage. Approved by the Governor.]

AN ACT finding and declaring certain claims against the state
and its agencies to be moral obligations of the state, and
directing the auditor to issue warrants for the payments
thereof.

Be it enacted by the Legislature of West Virginia:
CLAIMS AGAINST THE STATE.

§1. Finding and declaring certain claims against the nonin-
toxicating beer commission; department of finance and
administration; department of natural resources; depart-
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ment of mental health; department of public institutions;
state auditor; department of commerce; department of
public safety; board of vocational education, division of
vocational rehabilitation; department of highways; re-
habilitation environmental action program; alcohol
beverage control commissioner; workmen’s compensation
fund; secretary of state; office of emergency services, and
department of motor vehicles to be moral obligations of
the state and directing payment thereof.

The Legislature has considered the findings of fact and
recommendations reported to it by the court of claims
concerning various claims against the state and agencies
thereof, and in respect to each of the following claims
the Legislature adopts those findings of fact as its own,
and hereby declares it to be the moral obligation of the
state to pay each claim in the amount specified below,
and directs the auditor to issue warrants for the payment

thereof out of any fund appropriated and available for
the purpose.

(a) Claims against the nonintoxicating beer
commission: (To be paid from General
Revenue Fund)

(1) The F. & M. Schaefer Brewing Com-
pany $ 24,474.67
(2) The Queen City Brewing Co. _$ 897482

(b) Claims against the department of finance

and administration: (To be paid from
General Revenue Fund)

(1) Ronald L. Cook $ 4,375.00
(c) Claims against the department of natural

resources: (To be paid from General
Revenue Fund)

(1) Larry James $ 1,500.00

(d) Claims against the department of mental
health: (To be paid from General Reve-
nue Fund)

(1) James R. Clowser $ 1,020.00
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(2) Tabitha V. Partlow $ 57.88

(3) Inland Mutual Insurance Company,
subrogee of Tabitha V. Partlow___$ 342.83

(4) J. Wilbur Swisher and Alice V. Swisher d/b/a
Swisher’s Feed and Supply Company..$ 2,580.76

(5) Jordan, McGettigan & Yule._ _.$ 5,942.20
(6) Pfizer, Inc. $ 473.23
(7) American Can Company $ 1,125.85

(8) Parke, Davis & Company ... $  545.96

(e) Claims against the department of public

institutions: (To be paid from General
Revenue Fund)

(1) J. J. Englert Company $ 5,834.40
(2) Shen K. Wang, M.D. $ 15,300.00
(3) Physicians Fee Office $ 111.92
(4) Xerox Corporation $ 1,166.18
(5) Ashland Chemical Company___ . $ 249.65

(6) Valley Welding Supply Company._.._$ 25.70

(f) Claims against the state auditor: (To be

(8)

(h)

paid from General Revenue Fund)

(1) Archie Day, Sheriff - 18.00
(2) D. A. Wright, Sheriff.________ ... $ 176200
(3) Russell E. Duvernoy &

Henry Todd Duvermoy——._____$ 775.00
(4) Frank A. Rocchio, Sheriff. . $ 16.00

Claims against the department of com-
merce: (To be paid from General Reve-
nue Fund)

(1) Ski South Magazine $ 679.50

Claims against the department of public
safety: (To be paid from General Reve-
nue Fund)

(1) Associated Dry Goods d/b/a
The Diamond Department Store___$ 441.96
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63 (i) Claims against the board of vocational edu-
64 cation, division of vocational rehabilita-
65 tion: (To be paid from General Revenue
66 Fund)
67 (1) Richard D. Kitching, M.D. e $405.00
68 (2) Charleston Area Medical Center, Inc....$ 2,972.37
83 (j) Claims against the department of high-
70 ways: (To be paid from State Road
71 Fund)
72 (1) Mrs. Samuel Kelly $ 58.00
73 (2) The Chesapeake and Potomac Tele-
74 phone Company of West Virginia.....$ 3,856.86
75 (3) Daniel Crockett $ 257.96
76 (4) Larry W. Lohan and Pamela Lohan.....$ 38.37
m (5) Robert Douglas Baker. $ 35.00
72 (6) Mark A. Melrose, Executor of the
79 Estate of J. J. Melrose, deceased, and
80 Frank R. Melrose $ 3,000.00
81 (7) Bobby Shafer $ 305.85
82 (8) Ryan, Incorporated of Wisconsin...._.....$ 40,000.00
83 (9) Kenneth E. Plants $ 14,500.00
84 (10) Gerald E. Tinsley $ 16310
85 (11) Robert L. Jefferson $ 100.00
86 (12) Wanda M. Gannon +$ 3,450.00
87 (13) Thomas Edison Hale $ 8,250.00
88 (14) Larry Lee Wingate $ 11,000.00
89 (15) Everett L. Dunbrack $ 200.00
90 (16) Ronald E. Ferguson $ 210.73
91 (17) Travelers Insurance Co., subrogee of
92 William R. Beckner $ 78.28
93 (18) Prudential Property & Casualty Insur-
94 ance Co., subrogee of Beverly J.
95 Maxwell $ 194.67
96 (19) Randy Cooper $ 71.44
97 (20) State Farm Mutual Automobile Insur-
98 ance Co., subrogee of Thelma
99 Criner $ 195.70

Y
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Maryland Casualty Co., subrogee of

Michael E. Heitz $
Michael E. Heitz $
Westfield Insurance Co., subrogee of

David Sago ... $

Buckeye Union Insurance Co., subrogee

of Raymond L. Maddy _ $
Kenneth S. Kayser -$
Clyde Speer and Mildred Speer_ . $
Patricia G. McFann $
Hershel Ray Wiley $
Paul G. Nohe & June D. Nohe. _.._....._$
Roy E. Brassfield, Jr. $
Helen Cremeans $
James E. White $
Carmie Riddle $

Motors Insurance Corp., subrogee of

Quincy E. Holstein $
Fred H. Gregory $
Coal River Public Service District..._$
L. M. Casdorph $
Mr. & Mrs. T. E. Reed $
David R. Dietz $
Tygart Valley Telephone Company._$
Dana H. Carney ... $

H. Ronald Harris ... ... . $
T. A. Galyean, Jr., Ann T. Galyean, his
wife, John G. Anderson, Trustee, and
Huntington Federal Savings and
Loan Association ....coereeceen$
Clarke W. Greene ....... $
James R. Lantz $
Velva K. Corzine $
$
$

Mrs. W. G. Via
Monongahela Power Company....-....

Samuel Miller $
Harry C. Henderson $
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207.93
100.00
328.60
61.14
300.00
100.00
69.21
391.45
43.26
87.55

228.00
35.63
201.00
61.29
600.00
82.40
109.79
67.61
78.92

7,500.00
183.95
43.30
221.98

55.10
189.79

123.60
6,600.00
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(51) Clyde M. Ellison $ 25.00
(52) James M. Dufty $ 25.00
(53) John L. Cooper $ 25.00

(54) Norfolk & Western Railway Company_$ 1,258.29
(55) Opal Baker Thomas & Elsey Thomas...$ 1,920.00
(k) Claims against the rehabilitation environ-

mental action program: (To be paid from
special account in State Road Fund)

(1) Lena Solomon $ 500.00
(2) Edward H. Stanley $ 200.00
(3) Geneva Marie Burch $ 150.00
(1) Claims against the alcohol beverage control
commissioner: (To be paid from Special
Revenue Fund)
(1) Maryland Casualty Co. $ 2,500.00

(m) Claims against the workmen’s compensa-
tion fund: (To be paid from Workmen’s
Compensation Fund)

(1) Leonard Johnson Funeral Home, Inc...$ 1,200.00

(n) Claims against the secretary of state: (To
be paid from General Revenue Fund)
(1) International Business Machines
Corporation $ 70.23

(o) Claims -against the office of emergency
services: (To be paid from General
Revenue Fund)
(1) Jay H. Cadle, d/bf/a Cadle Sanitary
Service $ 10,492.50

(p) Claims against the department of motor
vehicles: (To be paid from State Road

Fund)
(1) Mid-Mountain Mack, Inc. _____________$ 2,088.02
Total of all claims $205,003.08

The Legislature finds that the above moral obligations
and the appropriations made in satisfaction thereof shall
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172 be the full compensation for all claimants, and that prior
173 to the payments to any elaimant provided for in this bill,
174 the court of claims shall receive a release from said
175 claimant releasing any and all claims for moral obliga-
176 tions arising from the matters considered by the Legisla-
177 ture in the finding of the moral obligations and the
178 making of the appropriations of said claimant. The court
179 of claims shall deliver all releases obtained from claim-
180 ants to the department against which the claim was
181 allowed.

CHAPTER 25

{Cem. Sub. for H. B. 10348y Mn. Spears and Mr. Sattes)

[Passed March 12, 1976; in effect ninety days from passage.
Approved by the Govemor.)

AN ACT to amend and reenact section two, article two, chapter
fourteen of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to venue for certain
suiw and actions; venue in actions seeking injunctive or man-
damus relief involving the taking, title, or collection for or
prevention of damage to real property.

Be it enacted by the Legislature of West Virginia:

That section two, article two, chapter fourteen of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended and reenacted to read as follows:

ARTICLE 2. CLAIMS AGAINST THE STATE.
§14-2-2. Venue for certain suits and actions.

(a) The following proceedings shall be brought and pro-
secuted only in the circuit court of Kanawha County:

or a state agency is made a party defendant, except as

1
2
3 (1) Any suit in which the governor, any other state officer,
4
5 garnishee or suggestee.
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(2) Any suit attempting to enjoin or otherwise suspend
or affect a judgment or decree on behalf of the state obtained
in any circuit court.

(b) Any proceeding for injunctive or mandamus relief
involving the taking, title, or collection for or prevention of
damage to real property may be brought and presented in the
circuit court of the county in which the real property affected
is situate.

This section shall apply only to such proceedings as are not
prohibited by the constitutional immunity of the state from suit
under section thirty-five, article six of the constitution of the
state.

.
>

CHAPTER 26

(Com. Sub. for S. B. 193—By Mr. Palumbo and Mr. Steptoe)

{Passed March 13, 1976; in effect ninety days from passage. Approved by the Governor.]

AN

ACT to repeal sections twenty-five and ninety-seven, article
one, chapter thirty-one of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, and to en-
act in lieu thereof a new section twenty-five; and to amend
and reenact sections six, twenty, twenty-three, twenty-
seven, thirty, seventy-three, one hundred nine and one
hundred forty of said article one, relating to corporations;
business and nonprofit corporations; definitions; quorums
of shareholders, members and directors; director conflicts
of interest; contents of article of incorporation; organiza-
tional meetings; action without meeting; article of amend-
ment; and removal of directors.

Be it enacted by the Legislature of West Virginia:

That sections twenty-five and ninety-seven, article one, chap-
ter thirty-one of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, be repealed, and a new section
twenty-five be enacted in lieu thereof; and that sections six,
twenty, twenty-three, twenty-seven, thirty, seventy-three, one
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hundred nine and one hundred forty of said article one be
amended and reenacted to read as follows:

ARTICLE 1. BUSINESS AND NONPROFIT CORPORATIONS.

§31-1-6. Definitions.

§31-1-20. Quorum of shareholders or members.

§31-1-23. Quorum of directors.

§31-1-25.  Director conflicts of interest.

§31-1-27.  Articles of incorporation; contents; matters not required to be set

forth; inconsistencies with bylaws; acknowledgment.

§31-1-30.  Organizational meeting; notice, waiver of notice.

$31-1-73.  Action by shareholders, members or directors without a meeting.
§31-1-109. Articles of amendment.

§31-1-140. Removal of directors.

§31-1-6. Definitions.

1
2
3
4
5
6
7
8

9

10
11

12
13
14
15

16
17

18
19
20
21
22

23

24

As used in this article, unless the context otherwise
requires a different meaning, the term:

(a) “Articles of incorporation” means the original
or restated articles of incorporation or articles of con-
solidation and all amendments thereto including articles
of merger.

(b) *“Authorized shares” means the shares of all
classes which a business corporation is authorized to
issue.

(c) “Business corporation” means a corporation or-
ganized for profit.

(d) “Bylaws” means the code or codes of rules adopted
for the regulation or management of the affairs of the
corporation, irrespective of the name or names by which
such rules are designated.

(e) “Capital surplus” means the entire surplus of
a business corporation other than its earned surplus.

(f) As used in part one and part two of this article,
“corporation” or “domestic corporation” means a busi-
ness corporation or a nonprofit corporation, subject to
the provisions of this article, except a foreign corpora-
tion.

(g) “Director or directors” or “board of directors”
shall include those who are vested with the management



162

26

28
29
30
31
32
33
34
35
36
37
38
39

41

45
46
47
48
49

50
51
52

53
54
55

56
57

60
61

CORPORATIONS [Ch. 26

of the affairs of the corporation, by whatever name they
may be called.

(h) *“Earned surplus” means the portion of the sur-
plus of a business corporation equal to the balance of
its net profits, income, gains and losses from the date
of incorporation, or from the latest date when a deficit
was eliminated by an application of its capital surplus
or stated capital or otherwise, after deducting subse-
quent distributions to shareholders and tramsfers to
stated capital and capital surplus to the extent such
distributions and transfers are made out of earned sur-
plus. Earned surplus shall include also any portions
of surplus allocated to earned surplus in mergers, con-
solidations or acquisitions of all or substantially all
of the outstanding shares or of the property and assets
of another corporation, domestic or foreign.

(i) “Employee” includes officers but not directors.
A director may accept duties which make him also an
employee.

(3> As used in part one and part two of this article,
“foreign corporation” means a business corporation or
nonprofit corporation organized under laws other than
the laws of this state for a purpose or purposes for

which a corporation may be organized under this ar-
ticle.

(k) “Insolvent” means inability of a corporation to

pay its debts as they become due in the usual course of
its business.

(1) “Member” means one having membership in a
nonprofit corporation in accordance with the provisions
of its articles of incorporation or bylaws.

(m) “Net assets” means the amount by which the
total assets of a corporation exceed the total debt of the
corporation.

(n) “Nonprofit corporation” means a corporation no
part of the income or profit of which is distributable
to its shareholders, members, directors or officers.
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(o) “Shareholder” means one who is a holder of record
of shares in a corporation and may include the term
“member.”

(p) “Shares” means the units into which the pro-
prietary interests in a corporation are divided.

(q) “Stated capital” means, at any particular time,
the sum of (1) the par value of all shares of a business
corporation having a par value that have been issued,
(2) the amount of the consideration received by a busi-
ness corporation for all shares of such corporation with-
out par value that have been issued, except such part of
the consideration therefor as may have been allocated
to capital surplus in a manner permitted by law, and
(3) such amounts not included in clauses (1) and (2)
of this subdivision as have been transferred to stated
capital of such corporation, whether upon the issue of
shares as a share dividend or otherwise, minus all re-
ductions from such sums as have been effected in a
manner permitted by law. Irrespective of the manner of
designation thereof by the laws under which a foreign
corporation is organized, the stated capital of a foreign
corporation shall be determined on the same basis and
in the same manner as the stated capital of a domestic
corporation, for the purpose of computing fees, franchise
taxes and other charges prescribed by law.

(r) “Subscriber” means one who subscribes for shares
in a corporation, whether before or after incorporation.

(s) “Surplus” means the excess of the net assets
of a business corporation over its stated capital.

(t) “Treasury shares” means shares of a business
corporation which have been issued and have been sub-
sequently acquired by and belong to such corporation,
and have not, either by reason of the acquisition or there-
after, been canceled or restored to the status of authorized
but unissued shares. Treasury shares shall be deemed
to be issued shares, but not outstanding shares.

§31-1-20. Quorum of shareholders or members.

1

In the case of a business corporation, unless otherwise
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provided in the articles of incorporation, a majority of the
shares entitled to vote, represented in person or by proxy,
shall constitute a quorum at a meeting of shareholders,
but in no event shall a quorum consist of less than one
third of the shares entitled to vote at the meeting.

In the case of a nonprofit corporation, the bylaws may
provide the number or percentage of members entitled
to vote represented in person or by proxy, which shall
constitute a quorum at a meeting of members and in the
absence of any such provision, members holding one tenth
of the votes entitled to be cast on the matter to be voted
upon represented in person or by proxy shall constitute a
quorum. A majority of the votes entitled to be cast on a
matter to be voted upon by the members present or repre-
sented by proxy at a meeting at which a quorum is pres-
ent shall be necessary for the adoption thereof unless
a greater proportion is required by this article, the articles
of incorporation or the bylaws.

If a quorum is present, the affirmative vote of the
majority of the shares represented or members present at
the meeting and entitled to vote on the subject matter
shall be the act of the shareholders or members, unless
the vote of a greater number or voting by classes is
required by this article or the articles of incorporation or
bylaws. Any number less than a quorum present may
adjourn any stockholders or members meeting until a
quorum is present.

§31-1-23, Quorum of directors.

bt
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A majority of the number of directors fixed by or in
the manner provided in the bylaws, or in the absence of a
bylaw fixing or providing for the number of directors,
then of the number stated in the articles of incorporation,
shall constitute a quorum for the transaction of business
unless a greater number is required by the articles of
incorporation or the bylaws. The act of the majority of
the directors present at a meeting at which a quorum is
present shall be the act of the board of directors, unless
the act of a greater number is required by the articles of
incorporation or the bylaws. Any number less than a
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quorum present may adjourn any directors meeting until
a quorum is present.

§31-1-25. Director conflicis of interest.
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(a) No contract or other transaction between a corpora-
tion and one or more of its directors or any other corpora-
tion, firm, association or entity in which one or more of its
directors are directors or officers or are financially in-
terested, shall be either void or voidable because of such
relationship or interest or because such director or direc-
tors are present at the meeting of the board of directors
or a committee thereof which authorizes, approves or
ratifies such contract or transaction or because his or
their votes are counted for such purpose, if:

(1) The fact of such relationship or interest is disclosed
or known to the board of directors or committee which
autherizes, approves or ratifies the contract or transaction
by a vote or consent sufficient for the purpose without
counting the votes or consents of such interested directors;
or

(2) The fact of such relationship or interest is disclosed
or known to the shareholders entitled to vote and they
authorize, approve or ratify such contract or transaction
by vote or written consent; or

(3) The contract or transaction is fair and reasonable to
the corporation.

(b) Common or interested directors may be counted in
determining the presence of a quorum at a meeting of the
board of directors or a committee thereof which autho-
rizes, approves or ratifies such contract or transaction.

(¢) On any question involving the authorization, ap-
proval or ratification of any such contract or transaction,
the names of those voting each way shall be entered on
the record of their proceedings.

§31-1-27. Articles of incorporation; contents; matters not re-

1

quired to be set forth; inconsistencies with bylaws;
acknowledgment.

(a) The articles of incorporation shall set forth:
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(1) The name of the corporation.
(2) The period of duration, which may be perpetual.

(3) The purpose or purposes for which the corpora-
tion is organized, which may be stated to be, or to include,
the transaction of any or all lawful business for which
corporations may be incorporated under this article.

(4) The address of its principal office, and the name
and address of the person to whom shall be sent notice
or process served upon, or service of which is accepted
by, the secretary of state, if such person has been ap-
pointed by the corporation.

(5) The number of directors constituting the initial
board of directors and the names and addresses of the
persons who are to serve as such directors.

(6) The name and address of each incorporator.

(b) In the case of a business corporation, in addition
to those matters required to be set forth by the provisions
of subsection (a) of this section, the articles of incorpora-
tion shall set forth:

(1) The aggregate number of shares which the cor-
poration shall have authority to issue; if such shares are
to consist of one class only, the par value of each of such
shares, or a statement that all of such shares are without
par value; or, if such shares are to be divided into classes,
the number of shares of each class, and a statement of
the par value of the shares of each.such class or that
such shares are to be without par value.

(2) If the shares are to be divided into classes, the
designation of each class and a statement of the prefer-
ences, limitations and relative rights in respect of the
shares of each class.

(3) If the corporation is to issue the shares of any
preferred or special class in series, the designation of
each series and a statement of the variations in the rela-
tive rights and preferences as between series insofar as
the same are to be fixed in the articles of incorporation,
and a statement of any authority to be vested in the board
of directors to establish series and fix and determine the
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variations in the relative rights and preferences as be-
tween series.

(4) Any provision limiting or denying to shareholders
the preemptive right to acquire additional unissued or
treasury shares of the corporation.

(5) Any provision, not inconsistent with law, which
the incorporators elect to set forth in the articles of in-
corporation for the regulation of the internal affairs of
the corporation, including any provision restricting the
transfer of shares and any provision which under this
article is required or permitted to be set forth in the
bylaws.

(c) In the case of a nonprofit corporation, in addition
to those matters required to be set forth by the provisions
of subsection (a) of this section, the articles of incorpora-
tion shall set forth any provisions, not inconsistent with
law, which the incorporators elect to set forth in such
articles of incorporation for the regulation of the internal
affairs of the corporation, including any provisions for
distribution of assets on dissolution or final liquidation.

(d) It shall not be necessary to set forth in the articles
of incorporation any of the corporate powers enumerated
in this article.

(e) Whenever a provision of the articles of incorpora-
tion is inconsistent with a bylaw, the provision of the
articles of incorporation shall be controlling.

() The articles of incorporation shall contain a state-
ment of the name and address of the person who, or the
firm which, prepared such articles of incorporation.

(g) The articles of incorporation shall be acknowl-
edged by the incorporators before a notary public and
transmitted with the proper fees to, and shall be filed
with, the secretary of state.

§31-1-30. Organizational meeting; notice, waiver of notice.

1
2

3

After the issuance of the certificate of incorporation
an organizational meeting of the board of directors named
in the articles of incorporation shall be held, either within
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or without this state, at the call of the incorporator or of a
majority of the incorporators, for the purpose of adopting
bylaws, electing officers and the transaction of such other
business as may come before the meeting. The in-
corporator or incorporators calling the meeting shall
give at least three days’ notice thereof by mail to each
director so named, which notice shall state the time
and place of the meeting, unless such notice is waived in
accordance with the provisions of this article.

§31-1-73. Action by shareholders, members or directors with-

1
2
3
4
5
6
7
8

bk ot b
N~ O W

out a meeting.

(a) Whenever the vote of shareholders or members at
a meeting thereof is required or permitted to be taken in
connection with any corporate action, the meeting and
vote of such shareholders or members may be dispensed
with if all of the shareholders or members who would
have been entitled to vote upon the action, if such meeting
were held, shall agree in writing to such corporate action
being taken, and such agreement shall have like effect
and validity as though the action were duly taken by the
unanimous action of all shareholders or members entitled
to vote at a meeting of such shareholders or members
duly called and legally held.

(b) Unless otherwise provided in the articles of in-
corporation or the bylaws, whenever the vote of directors
at a meeting thereof is required or permitted to be taken
in connection with any corporate action, the meeting and
vote of such directors may be dispensed with if all the
directors shall agree in writing to such corporate action
being taken, and such agreement shall have like effect
and validity as though the action were duly taken by the
unanimous action of all directors at a meeting of such
directors duly called and legally held.

(c) In the event that the action which is agreed to, as
provided for in subsection (a) or (b) of this section, is
such as would have required the filing of any articles,
document or certificate with the secretary of state under
any provision of this article, if such action had been voted
upon by the shareholders or members or by the directors
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at a meeting, the articles, document or certificate so filed
shall state that written agreement has been executed in
lieu of stating that the shareholders, members or directors
voted upon the corporate action in question and such
articles, document or certificate shall have the same force
and effect under all provisions of law as if the action had
been taken by the unanimous vote of all shareholders or
members entitled to vote, or of all the directors, at a
meeting duly called and legally held.

§31-1-109. Articles of amendment.
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The articles of amendment shall be executed in dupli-
cate by the corporation by its president or a vice presi-
dent and by its secretary or an assistant secretary and
verified by one of the officers signing such articles, and
shall set forth:

(a) The name of the corporation.
(b) The amendment so adopted.

(c) The date of the adoption of the amendment by the
shareholders, or by the board of directors where no shares
have been issued.

(d) The number of shares outstanding, and the number
of shares entitled to vote thereon, and if the shares of any
class are entitled to vote thereon as a class, the designa-
tion and number of outstanding shares entitled to vote
thereon of each such class.

(e) The number of shares voted for and against such
amendment, respectively, and, if the shares of any class
are entitled to vote thereon as a class, the number of
shares of each such class voted for and against such
amendment, respectively, or if no shares have been issued,
a statement to that effect.

(f) If such amendment provides for an exchange, re-
classification or cancellation of issued shares, and if the
manner in which the same shall be effected is not set
forth in the amendment, then a statement of the manner
in which the same shall be effected.




170

27
28
29
30
31

32
33

CounTY CoMMIsSIONS AND COUNTY OFFICERS [Ch. 27

(g) If such amendment effects a change in the amount
of stated capital, then a statement of the manner in
which the same is effected and a statement, expressed in
dollars, of the amount of stated capital as changed by
such amendment.

(h) The name and address of the person who, or the
firm which, prepared such amendment.

§31-1-140. Removal of directors.

—t
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A director may be removed from office pursuant to
any procedure therefor provided in the articles of incor-
poration or bylaws; or, if no procedure therefor is pro-
vided in the articles of incorporation or bylaws, directors
may be removed at a meeting of members called expressly
for that purpose in the manner provided in this section.
Any director or the entire board of directors may be re-
moved, with or without cause, by a vote of a majority of
the members then entitled to vote at an election of di-
rectors.

If less than the entire board is to be removed, no one
of the directors may be removed if the votes cast against
his removal would be sufficient to elect him.

Whenever the members of any class are entitled to elect
one or more directors by the provisions of the articles of
incorporation, the provisions of this section shall apply,
in respect to the removal of a director or directors so
elected, to the vote of the members of that class and not
to the vote of all the members entitled to vote.

-

CHAPTER 27

(5. 8. 486—By Mr. Svaman and Ms. McGraw)

[Passed March 13, 1976; in effect ninety days from passage. Approved by the Governor.}

AN

ACT to amend and reenact section seven, article ten,
chapter three of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to filling
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vacancies in offices of county commissioner or clerk of the
county commission.

Be it enacted by the Legislature of West Virginia:

That section seven, article ten, chapter three of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 10. FILLING VACANCIES.

§3-10-7. Vacancies in offices of county commissioner and clerk
of county commission.

Any vacancy in the office of county commissioner or
clerk of county commission shall be filled by the
county commission of the county, unless the number
of vacancies in a county commission deprive that body
of a quorum, in which case the governor of the state
shall fill any vacancy in such county commission
necessary to create a quorum thereof, until the next
general election, at which election every such vacancy
shall be filled by election for the unexpired term:
Provided, That in the event a quorum of the county
commission cannot agree upon a person to fill a vacancy
in the office of county commissioner until the next general
election, it shall be the mandatory, nondiscretionary
duty of each such county commissioner, within sixty days
from the date such vacancy occurs, to submit in person
to the judge of the circuit court of such county, the name
of one person who is a member of the same political
party as was the person whose vacancy is being filled
and was such a member for at least one year next pre-
ceding the filling of such vacancy and who is legally
qualified and willing to fill such vacancy. The judge shall
thereupon, in the presence of the quorum of the county
commission, cause each name to be written on a separate
piece of paper, shall fold or roll up the pieces of paper
so as to resemble each other and so that the name

_written thereon shall not be visible on the outside, and
shall deposit the pieces of paper in a box from which
one of the county commissioners, selected by lot under
the supervision of such judge, shall, in the presence
of each other and the judge, draw one of the names
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31 and the person whose name is so drawn shall be the
32 county commission’s choice to fill such wvacancy. The
33 circuit court shall have jurisdiction to compel compliance
34 with the provisions of this proviso.

35 Notice of such election as aforesaid shall be given by
36 order of the county commission and published as pre-
37 scribed in section six of this article. Nomination of can-
38 didates to fill the office for an unexpired term in the
39 office of county commission or clerk of the county com-
40 mission shall be made in the manner prescribed for
41 making nominations to fill a vacancy in the office of the
42 clerk of the circuit court.

'

CHAPTER 28

(H. 8. 1103—By Mr. Scott)

[Passed March 13, 1976; in effect ninety days from passage. Approved by the Governor.}

AN ACT to amend and reenact section ten, article two, chapter six
of the code of West Virginia, one thousand nine hundred thirty-
one, as amended, relating to bonds of county officers.

Be it enacted by the Legislature of West Virginia:

That section ten, article two, chapter six of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended and reenacted to read as follows:

ARTICLE 2. OFFICIAL AND OTHER BONDS.
§6-2-10. Bonds of county officers,

Every commissioner of a county commission and every
clerk of a circuit court shall give bond with good security,
to be approved by the circuit court, or the judge thereof in
vacation; and every sheriff, surveyor of lands, clerk of a
county commission, assessor, county superintendent of schools,
notary public, justice of the peace and constable shall give bond
with good security, to be approved, unless otherwise provided
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by law, by the county commission of the county in which
such officer is to act. The penalty of the bond of each
commissioner of a county commission shall be not less than
twenty thousand dollars and not more than two hundred
thousand dollars, the amount to be fixed by the circuit court of
the county, or the judge thereof in vacation, by order entered
of record on the proper order books of both the county and
circuit courts; of the clerk of the circuit court, not less than
ten thousand nor more than fifty thousand dollars; of the
sheriff, not less than twenty-five thousand dollars nor more
than the aggregate amount of all state, county, district, school,
municipal and other moneys which will probably come into his
hands during any one year of his term of office; of the
surveyor of lands, not less than one thousand nor more than
three thousand dollars; of the clerk of the county commission,
not less than ten thousand nor more than fifty thousand dollars;
of the assessor, not less than two thousand nor more than five
thousand dollars; of the county superintendent of schools, not
less than ten thousand nor more than fifty thousand dollars; of
a notary public, not less than two hundred fifty nor more
than one thousand dollars. Any public body required to pay the
premiums on official bonds may provide a blanket bond policy
for two or more such official bonds: Provided, That the bond
herein required to be given by a notary public may be given
before the clerk of the county commission, in the vacation
of said commission, and approved by it at its next regular
session,

ar

CHAPTER 29

(S. B. 27—By Mr. Steptoe)

[Passed March 13, 1976; in effect from passage. Approveit by the Governor.]

ACT to amend and reenact section three-a, article one,
chapter seven of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to increas-
ing from six not to exceed eight percent per annum the
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interest borne on assessments paid for permanent improve-
ments to property made by county commissions and in-
creasing from six not to exceed eight percent per annum
the interest drawn on the coupon-bearing -certificates
payable for such assessments.

Be it enacted by the Legislature of West Virginia:

That section three-a, article one, chapter seven of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 1. COUNTY COMMISSIONS GENERALLY.

§7-1-3a. Construction of waterworks; sewers and sewage

D© 0O JDNU W =

disposal plants; improvements of streets, alleys and
sidewalks; assessment of cost of sanitary sewers
and improved streets.

In addition to all other powers and duties now con-
ferred by law upon county commissions, such commissions
are hereby authorized and empowered to install, con-
struct, repair, maintain and operate waterworks, water
mains, sewer lines and sewage disposal plants in connec-
tion therewith within their respective counties: Provided,
That the county commission of Webster County is autho-
rized to expend county funds in the opening of, and up-
keep of a sulphur well now situate on county property:
Provided, That such authority and power herein conferred
upon county commissions shall not extend into the terri-
tory within any municipal corporation: Provided, however,
That any county commission is hereby authorized to enter
into contracts or agreements with any municipality within
the county, or with a municipality in an adjoining county,
with reference to the exercise of the powers vested in
such commissions by this section.

In addition to the foregoing, the county commission
shall have the power to improve streets, sidewalks and
alleys and lay sewers as follows: Upon petition in writing
duly verified, of the persons, firms or corporations owning
not less than sixty percent of the frontage of the lots
abutting on both sides of any street or alley, between
any two cross-streets, or between a cross-street and an
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alley in any unincorporated community, requesting the
county commission so to do according to plans and speci-
fications submitted with such petition and offering to
have their property so abutting assessed not only with
their portion of the cost of such improvement abutting
upon their respective properties, but also offering to have
their said properties proportionately assessed with the
total cost of paving, grading and curbing the intersections
of such streets and alleys, the county commission may
cause any such street or alley to be improved or paved
or repaved substantially with the materials and according
to such plans and specifications as hereinafter provided:
Provided, however, That the county commission is further
authorized, if the said county commission so determines
by a unanimous vote of its constituted membership, that
two or more intersecting streets, sidewalks, alleys and
sewers, should be improved as one project, in order to
satisfy peculiar problems resulting from access as well
as drainage problems, then, in that event, the said county
commission may order such improvements as one single
unit and project, upon petition in writing duly verified
of the persons, firms or corporations owning not less than
sixty percent of the frontage of the lots abutting on both
sides of all streets or alleys, or portions thereof included
by said county commission in said unit and project.

The total cost including labor and materials, engineer-
ing, and legal service of grading and paving, curbing,
improving any such street or alley (including the cost
of the intersections) and assessing the cost thereof shall
be borne by the owners of the land abutting upon such
street or alley when the work is completed and accepted
according to the following plan, that is to say, payment is
to be made by all landowners on either side of such street
or alley so paved or improved, in such proportion of the
total cost as the frontage in feet of each owner’s land so
abutting bears to the total frontage of all the land so
abutting on such street or alley, so paved or improved as
aforesaid, which computation shall be made by the county
engineer or surveyor and certified by him to the clerk of
said commission.



176

65
66
67
68
69
70
n
72
73
74
75
76
(i
8
79
80
81
82
83
84
85
86
87

88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105

CouNTy COMMISSIONS AND COuNTY OFFICERs [Ch. 29

Upon petition in writing duly verified, of the persons,
firms or corporations owning not less than sixty percent of
the frontage of the lots abutting on one side of any street
between any two cross-streets or between a cross-street
and an alley in any unincorporated community requesting
the county commission so to do according to plans and
specifications submitted with such petition and offering to
have their property so abutting asse§ged with the total
cost thereof, the county commission may cause any side-
walk to be improved, or paved, or repaved, substantially
with such materials according to such plans and specifi-
cations and the total cost including labor and materials,
engineering and legal service of improving, grading, pav-
ing or repaving such sidewalk and assessing the cost
thereof shall, when the work is completed and accepted,
be assessed against the owners of the lots or fractional
part of lots abutting on such sidewalk, in such portion
of the total cost as the frontage in feet of each owner’s
land so abutting bears to the total frontage of all lots so
abutting on such sidewalk so paved or improved, as afore-
said, which computation shall be made by the county
engineer or surveyor and certified by him to the clerk of
said commission.

Upon petition in writing duly verified, of the persons,
firms or corporations owning not less than sixty percent of
the frontage of the lots abutting on both sides of any
street or alley, in any unincorporated community request-
ing the county commission so to do according to plans and
specifications submitted with such petition and offering to
have their property so abutting assessed with the cost, as
hereinafter provided, the county commission may lay and
construct sanitary sewers in any street or alley with such
materials and substantially according to such plans and
specifications and when such sewer is completed and
accepted, the county engineer or surveyor shall report to
the county commission, in writing, the total cost of such
sewer and a description of the lots and lands, as to the
location, frontage, depth and ownership liable for such
sewer assessment, so far as the same may be ascertained,
together with the amount chargeable against each lot and
owner, calculated in the following manner: The total cost
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of constructing and laying the sewer including labor,
materials, legal and engineering services shall be borne by
the owners of the land abutting upon the streets and alleys,
in which the sewer is laid according to the following plan:
Payment is to be made by each landowner on either side of
such portion of a street or alley in which such sewer is
laid, in such proportions as the frontage of his land upon
said street or alley bears to the total frontage of all lots
so abutting on such street or alley. In case of a corner
lot, frontage is to be measured along the longest dimen-
sions thereof abutting on such street or alley in which
such sewer is laid. Any lot having a depth of two hundred
feet or more, and fronting on two streets or alleys, one in
the front and one in the rear of said lot, shall be assessed
on both of said streets or alleys if a sewer is laid in both
such streets and alleys. Where a corner lot has been as-
sessed on the end it shall not be assessed on the side for
the same sewer and where it has been assessed on the side
it shall not be assessed on the end for the same sewer.

If the petitioners request the improvement of any such
street, alley or sidewalk in a manner which does not re-
quire the permanent paving or repaving thereof, the coun-
ty commission shall likewise have authority to improve
such street, alley or sidewalk, substantially as requested
in such petition, and the total cost thereof including labor,
materials, engineering and legal services shall be assessed
against the abutting owners in the proportion which the
frontage of their lots abutting upon such street, alley or
sidewalk bears to the total frontage of all lots abutting
upon such street, alley or sidewalk so improved.

Upon the filing of such petition and before work is
begun, or let to contract, the county commission shall
fix a time and place for hearing protests and shall re-
quire the petitioners to post notice of such hearing in at
least two conspicuous places on the street, alley or side-
walk affected, and to give notice thereof by publication
of such notice as a Class I legal advertisement in com-
pliance with the provisions of article three, chapter
fifty-nine of this code, and the publication area for such
publication shall be the county in which the improvement
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is to be made. The hearing shall be held not less than
ten nor more than thirty days after the filing of such
petition.

At the time and place set for hearing protests the
county commission may examine witnesses and consider
other evidence to show that said petition was filed in good
faith; that the signatures thereto are genuine; and that the
proposed improvement, paving, repaving or sewering will
result in special benefits to all owners of property abutting
on said street, alley or sidewalk in an amount at least
equal in value to the cost thereof. The commission shall
within ten days thereafter enter a formal order stating
its decision and if the petition be granted shall proceed
after due advertisement, reserving the right to reject any
or all bids, to let a contract for such work and materials
to the lowest responsible bidder.

Any owner of property abutting upon said street, alley
or sidewalk aggrieved by such order shall have the right to
review the same on the record made before the county
commission by filing within ten days after the entry of
such order, a petition with the clerk of the circuit court
assigning errors and giving bond in a penalty to be fixed
by the circuit court to pay any costs or expenses incurred
upon such appeal should the order of the county commis-
sion be affirmed. The circuit court shall proceed to review
the matter as in other cases of appeal from the county
commission.

All assessments made under this section shall be certi-
fied to the county clerk and recorded in a proper trust
deed book and indexed in the name of the owner of any lot
or fractional part of a lot so assessed. The assessment so
made shall be a lien on the property liable therefor, and
shall have priority over all other liens except those for
taxes, and may be enforced by a civil action in the name
of the contractor performing the work in the same manner
as provided for other liens for permanent improvements.
Such assessment shall be paid in not more than ten equal
annual installmments, bearing interest at a rate not to ex-
ceed eight percent per annum as follows: The first install-
ment, together with interest on the whole assessment,



L

Ch. 29] CouNTY CoMMISSIONS AND COUNTY OFPICERS 179

186
187
188
189

190
191
192
193
194

195
196

197
198
199

200
201

202
203
204

205
206
207
208
209

210
211

212
213
214
215
218
217

218
219
220

221
222
223
224
225

shall be paid not later than one year from the date of such
assessment, and a like installment with interest on the
whole amount remaining unpaid each year thereafter until
the principal and all interest shall have been paid in full.

The county commission may issue coupon-bearing certif-
icates payable in not more than ten equal annual in-
stallments for the amount of such assessment and the
interest thereon, to be paid by the owner of any lot or
fractional part thereof, fronting on such street, alley or
sidewalk which has been improved, paved, or repaved
or in which a sewer has been laid, as aforesaid, and the
holder of said certificate shall have a lien having priority
over all other liens except those for taxes upon the lot or
part of lot fronting on such street, alley or sidewalk,
and such certificate shall likewise draw interest from
the date of assessment at a rate not to exceed eight percent
per annum, and payment thereof may be enforced in the
name of the holder of said certificate by proper civil action
in any court having jurisdiction to enforce such lien.

Certificates authorized under this section may be issued,
sold or negotiated to the contractor doing the work, or to
his assignee, or to any person, firm, or corporation:
Provided, That the county commission in issuing such
certificates shall not be held as a guarantor, or in any
way liable for the payment thereof. Certificates so
issued shall contain a provision to the effect that in the
event of default in the payment of any vne or more of said
installments, when due, said default continuing for a
period of sixty days, all unpaid installments shall there-
upon become due and payable, and the owner of said
certificates may proceed to collect the unpaid balance
thereof in the manner hereinbefore provided.

In all cases where petitioners request paving or re-
paving, or the laying of sewers under the provisions of
this section, the county commission shall let the work of
grading, paving, curbing or sewering to contract to the
lowest responsible bidder. In each such case the county
commission shall require a bond in the penalty of the
contract price guaranteeing the faithful performance of
the work and each such contract shall require the con-
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tractor to repair any defects due to defective workman-
ship or materials discovered within one year after the
completion of the work.

Upon presentation to the clerk of the county commis-
sion of the certificates evidencing the lien, duly canceled
and marked paid by the holder thereof, or evidence
of payment of the assessment if no certificates have been
issued, said clerk shall execute and acknowledge a release
of the lien which release may be recorded, as other re-
leases in the office of the clerk of the county commission.

The owner of any lot or fractional part of a lot
abutting upon such street, alley or sidewalk so improved,
paved, repaved or sewered shall have the right to antici-
pate the payment of any such assessment or certificate by
paying the principal amount due, with interest accrued
thereon to date of payment, and also to pay the entire
amount, without interest at any time, within thirty days
following the date of the assessment.

Nothing in this section contained shall be construed to
authorize the county commissions of the various counties
to acquire any road construction, ditching or paving
equipment. The county commissions are hereby autho-
rized to rent from the state road commissioner or any other
person, firm or corporation such equipment as may be
necessary from time to time, to improve any street or
sidewalk which petitioners do not desire to have paved
in a permanent manner, and for such purpose to employ
such labor as may be necessary but no expense connected
therewith shall be charged to any county funds.

No county commission shall be under any duty after
the paving, repaving or improvement of any street, alley
or sidewalk or the laying of any sanitary sewer under the
provisions of this section, to maintain or repair the same,
but any such commission shall have authority upon peti-
tion duly verified, signed by at least sixty percent of the
owners of property abutting upon any improvement made
under this section, to maintain or repair such improvement
or sewer and to assess the cost thereof against the owners
of such abutting property in the same manner as the cost
of the original improvement.
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CHAPTER 30

(H. B. 1167—By Mr. Goodwin}

(Passed March 13, 1976; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section thirteen, article seven, chapter
seven of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, relating to allowances for certain ex-
penses incurred by sheriffs and increasing the allowance for
keeping and feeding prisoners in certain counties.

Be it enacted by the Legislature of West Virginia:

That section thirteen, article seven, chapter seven of the code of
West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 7. TRAINING PROGRAMS FOR COUNTY EMPLOYEES,
ETC.; COMPENSATION OF ELECTED COUNTY OF-
FICTIALS; COUNTY ASSISTANTS, DEPUTIES AND EM-
PLOYEES, THERR NUMBER AND COMPENSATION.

§7-7-13. Allowance for expenses of sheriff.

1 The county commission of every county having a population
2 of thirty thousand or less as determined by the latest official
3 census available which, as provided in section two-a, article
4 eight of this chapter, has directed the sheriff as jailer to feed
5 prisoners shall, in addition to his compensation, allow to the
6 sheriff for keeping and teeding each prisoner, other than
7 federal prisoners or prisoners held under civil process as pro-
8 vided by law, three dollars per day for each prisoner.

9 The limitation per day shall not include cost of personal
10 service, bed or bedding, soaps, and disinfectants and items
11 of like kind, the cost of all of which shall be paid out of the
12 allowance fixed by the county commission under the provisions
13 of present law.

14 All supplies of whatever kind for keeping and feeding pris-
15 oners shall be purchased upon the requisition of the sheriff
16 under rules and regulations prescribed by the county com-
17 mission. At the end of each month the sheriff shall file with
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18 the county commission a detailed statement showing the name
19 of each prisoner, date of commitment and date of discharge,
20 the number of days in jail, and shall also file an itemized
21 statement showing each purchase and the cost thereof for
22 keeping and feeding prisoners.

23 The county commission of every county shall allow the ac-
24 tual and necessary expenses incurred or expended by the
25 sheriff in the discharge of his duties, including, but not limited
26 to those incurred in arresting, pursuing or transporting per-
27 sons accused or convicted of crimes and offenses; in the cost
28 of law-enforcement and safety equipment; in conveying or
29 transporting a prisoner from and to jail to participate in court
30 proceedings, and in conveying or transferring any person to or
31 from any state institution where he may be committed from
32 his county, where by law the sheriff is authorized to convey
33 or transfer the person. The county commission shall allow the
34 actual and necessary expenses incurred or expended in serving

35 summonses, notices or other official papers in connection with
36 the sheriff’s office.

37 Every sheriff shall file monthly, under oath, a full and ac-
38 curate account of all the actual and necessary expenses in-
39 curred by him, his deputies, assistants and employees in the
40 performance and discharge of their official duties supported
41 by verified accounts before reimbursement thereof shall be
42 allowed by the county commission. Reimbursement, properly
43 allowed, shall be made from the general county fund.

CHAPTER 31

(H. B, 847—By Ms. Dinsmore and Mrs. Given)

{Passed March 13, 1976; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend article fourteen, chapter seven of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
by adding thereto a new section, designated section seventeen-a,
relating to vacation time for deputy sheriffs under civil service.
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Be it enacted by the Legislature of West Virginia:

That article fourteen, chapter seven of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, be amended by
adding thereto a new section, designated section seventeen-a, to read
as follows:

ARTICLE 14. CIVIL SERVICE FOR DEPUTY SHERIFFS,

§7-14-17a. Vacations for deputy sheriffs.

1 The county commission of each county shall allow the
2 sheriff’s deputies in its employ, vacation time accrued in the
3 following manner: For deputies with less than five years of
4 service, vacation time shall be accrued at the rate of one and
5 one-quarter days for each calendar month of service;
6 for deputies with five to ten years of service, vacation time
7 shall be accrued at the rate of one and one-half days for
8 each calendar month of service; for deputies with ten to fif-
9 teen years of service, vacation time shall be accrued at the
10 rate of one and three-quarter days for each calendar
11 month of service; for deputies with fifteen or more years of
12 service, vacation time shall be accrued at the rate of two days
13 for each calendar month of service.

14 Each deputy sheriff shall only receive vacation time for each
15 month in which he shall have worked one hour more than one
16 half the normal working hours in a given month as prescribed
17 by the sheriff.

18 No more than thirty days of accrued vacation time may be
19 carried forward from one calendar year to the next.

-

CHAPTER 32

{Com. Sub. for H. B. 1358—By Mrs. Given)

{Passed March 13, 1976 in effect January 1, 1977. Approved by the Governor.)

AN ACT to répeal sections five-a-(two) through five-a-(fifty-five),
article two, chapter eleven, of the code of West Virginia, one
thousand nine hundred thirty-one, as amended; and to amend
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and reenact sections five-a and five-a-(one) of said article, all
relating to additional compensation for assessors according to
county classification; additional duties.

Be it enacted by the Legislature of West Virginia:

That sections five-a-(two) through five-a-(fifty-five), article two,
chapter eleven, of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, be repealed; and that sections five-
a and five-a-(one) of said article be amended and reenacted, all to

read as follows:
ARTICLE 2. ASSESSORS.

§11-2-5a. Additional compensation; additional duties.
§11-2-5a(1). Additional compensation of assessors according to county classi-
fication.

§11-2-5a. Additional compensation; additional duties.

1 In addition to the salary or compensation provided else-
2 where in this code, the county commission of each county shall
3 pay to the assessor, on an annual basis, on and after July one,
4 one thousand nine hundred seventy-seven, additional com-
5 pensation in accordance with the provisions of this section
6 and section five-a-(one) of this article for such additional
7 duties required of him by this section.
8 To receive such additional compensation, the following duties
9 are hereby imposed upon every assessor of this state:
10 1. He shall annually complete a sales ratio analysis in a
11 manner prescribed by the state tax commissioner.
12 2. He shall present to the tax commissioner a list of real
13 property transfers of the prior assessment year by December
14 first annually.
15 3. He shall on or before December first of each year
16 supply a list of new construction and improvements exceed-
17 ing one thousand dollars of the previous assessment year
18 on forms prescribed by the state tax commissioner.
19 4. He shall on or before December first of each year
20 supply a list of new businesses added to the assessment
21 rolls and businesses that have discontinued operations in
22 the previous assessment year and been removed from the

assessment rolls.

N
w
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S. He shall provide assistance to the tax commissioner
to disseminate information with respect to the taxation, classi-
fication and valuation of nonutility and public utility property
to the end that all property shall be more equally and uni-
formly assessed throughout the state.

6. He shall annually assist the tax commissioner in de-
termining the current use of such real property in his
county as the tax commissioner may require to accomplish a
uniform appraisal and assessment of real property.

The duties hereinbefore listed must be substantially com-
pleted by the assessor no later than the first day of November
of each year, and each assessor shall certify to the tax com-
missioner that he has substantially completed such duties in
accordance with requirements of the tax commissioner. If
at this time there has been substantial completion of the
above duties to the satisfaction of the tax commissioner,
the tax commissioner shall, but no later than the fifteenth
day of November of each year, certify to the county commission
that the assessor has substantially performed these duties
and is entitled to the remuneration provided for in section
five-a-(one) of this article.

§11-2-5a(1). Additional compensation of assessors according to

!
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county classification.

For the purpose of determining the additional compensation
to be paid to the county assessor of each county for the
additional duties provided by section five-a of this article,
the following compensations for each county assessor by class,
as provided in section three, article seven, chapter seven, are
hereby established and shall be used by each county commission
in determining the compensation of each county assessor:

Class I $12,000
Class II $ 6,000
Class 1II $ 5,000
Class IV $ 2,500
Class V $ 1,500
Class VI $ 1,000
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Notwithstanding this section or any other section of the code
to the contrary, in no event shall the additional compensation
paid to the county assessors for performance of additional
duties as provided in section five-a of this article be less than
the additional compensation such county assessors received
January one, one thousand nine hundred seventy-six.

CHAPTER 33 —

{H. B. 1087—8y Mr. Sommerville)

{Passed March 13, 1976; in effect from passage. Approved by the Governor.)

AN ACT to amend and reenact chapter fifty of the code of West

Virginia, one thousand nine hundred thirty-one, as amended;
to amend and reenact section thirty-nine, article one, chapter
three; section two-b, article one, chapter five-a; section one,
article ten, chapter eight; section two, article ten, chapter eight;
section eight, article nine, chapter sixteen; section thirteen-h,
article two, chapter eighteen; section eight-a, article twenty-six,
chapter eighteen; section fourteen, article one, chapter fifty-nine;
section twenty-eight, article one, chapter fifty-nine; and section
forty-one, article three, chapter sixty-one, all of said code, all
relating to implementing the judicial reform amendment; creat-
ing a magistrates court system within the state; abolition of the
offices of justice of the peace and constable; designating officer
to arrest person accused of illegal voting and delivering affa-
davits of illegal voting to a magistrate; clarifying the manner of
qualifying of security officers and their responsibilities; desig-
nating the judicial powers and duties of mayors; jurisdiction of
municipal courts; removal of certain jurisdictions from munici-
pal judges; election of magistrates; order of listing magistrate
candidates on ballot; extension of filing deadline for candidates
for magistrate; number of magistrates; salary of magistrates;
qualification of magistrates; educational courses; exemptions for
certain persons previously serving as justice of the peace from
qualifications; magistrate’s oath of office; removal and discip-
linary procedures; filling of vacancies in office of magistrate;
position of chief magistrate; qualifications, duties and salary of
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magistrate court clerks; appointment of magistrate assistants;
requiring bond; location of magistrate court offices by deter-
mination of circuit judge; payment of expenses of magistrate
courts; prohibited conduct by a magistrate and providing a
criminal penalty therefor; requiring magistrates to serve tem-
porarily at other locations within and outside of the county;
duty of sheriff to serve process and act as bailiff of magistrates
court; maintaining provisions of law relating to justices of the
peace in effect until the first day of January, one thousand nine
hundred seventy-seven; providing for transition of judicial busi-
ness to magistrates court; maintaining validity of acts and deci-
sions of justices of the peace; authorizing supervisory rules; set-
ting civil jurisdiction at one thousand five hundred dollars; civil
jurisdiction generally; venue; giving magistrates criminal juris-
diction over all misdemeanors; establishing court costs in civil
and criminal cases; providing procedures for disposition of costs
between county and state; creation of a special county fund;
disposition of certain justice of the peace fees and costs; dispo-
sition of fees, fines and forfeitures; posting security for costs by
nonresident plaintiff; requiring sheriff to collect unpaid costs
and fines; requiring the keeping of certain records; requiring
financial audit by the chief inspector of public offices; providing
procedure for institution of civil actions and criminal proceed-
ings; requiring appointment of counsel for indigent defendants in
criminal proceedings; providing that service of civil process shall
be accomplished in the same manner as process from circuit
courts; providing procedure whereby parties notify magistrate of
desire for trial or confession of judgment; allowing removal to
another magistrate by filing an affidavit of prejudice; removal to
circuit court; allowing counterclaims; requiring sworn evidence
for default judgment; requiring dismissal without prejudice of
actions not within jurisdiction of magistrate; providing for dis-
missal of actions under certain circumstances; applying rules
of evidence to magistrates court; mandatory and discretionary
continuances; requiring the appointment of guardian ad litem
in certain instances; providing for the issuance of subpoenas and
subpoenas duces tecum; preserving certain communications pri-
vileged and prohibiting incompetent testimony; allowing eviden-
tiary depositions; requiring magistrate to hold trials in misde-
meanors rather than preliminary hearings when requested by
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defendant; providing for jury trials and jury selection; requiring
timely entry of judgment; allowing magistrate to set aside
judgment in certain instances; contempt powers of magistrate
and providing fine and imprisonment; providing procedure for
automatic appeal to circuit court; providing for appeal bond;
providing for enforcement of civil judgments; providing for fil-
ing of judgment in offices of circuit clerk and county clerk;
increasing service of process fees to be charged by sheriff and
requiring fees thereby collected from magistrates court to be
dedicated to sheriff’s budget; relating to jurisdiction of justices
of the peace and magistrates with respect to parking violations
on college campuses; relating to responsibilities and duties of
security officers employed by the board of regents; relating to
responsibilities and duties of special railroad policemen; and
providing certain criminal penalties.

Be it enacted by the Legislature of West Virginia:

That chapter fifty of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, be amended and reenacted; and
that section thirty-nine, article one, chapter three; section two-b,
article one, chapter five-a; section one, article ten, chapter eight;
section two, article ten, chapter eight; section eight, article nine, chap-
ter sixteen; section thirteen-h, article two, chapter eighteen; section
eight-a, article twenty-six, chapter eighteen; section fourteen, article
one, chapter fifty-nine; section twenty-eight, article one, chapter fifty-
nine; and section forty-one, article three, chapter sixty-one, all of
said code be amended and reenacted, all to read as follows:

Chapter
3. Elections.
SA. Depariment of Finance and Administration,

8. Municipal Law, Municipalities and Counties; Intergovern-
mental Relations.

16. Public Health,
18. Education.
50. Magistrate Courts.

§9. Fees, Allowances and Costs; Newspapers; Legal Advertise-
ments.

61. Crimes and Their Punishment.
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CHAPTER 50. MAGISTRATE COURTS.

Article

1.
2.
3.
4.
5,
6.

Courts and Officers.

Jurisdiction and Authority.
Costs, Fines and Records.
Procedure before Trial.

Trials, Hearings and Appeals.
Enforcement of Civil Judgments.

ARTICLE 1. COURTS AND OFFICERS.

§50-1-1. Magistrate court created.

§50-1-2. Number of magistrates.

§50-1-3. Salary of magistrates.

§50-1-4. Qualifications of magistrates; training; oath; continuing education;

time devoted to public duties.

§50-1-5. Removal from office; disciplinary procedures.

§50-1-6. Vacancy in office of magistrate.

§50-1-7. Chief magistrates; administrative responsibility.

§50-1-8. Magistrate court clerks; duties; duties of circuit clerk.

§50-1-9. Magistrate assistants; salary; duties; appointment of additional as-

sistants.

§50-1-10. Clerks and assistants to take oath and post bond.

§50-1-11. Offices for magistrates; location; expenses; copy of state code.
§50-1-12. Conduct of office; penalty.

§50-1-13. Temporary service within or outside of county.

§50-1-14. Duties of sheriff; service of process; bailiff.

§50-1-15. Transitional provisions.

§50-1-16. Supervisory rules.

§50-1-17. Referenge to justice of the peace; abolition of the office of constable.

§50-1-1. Magistrate court created.
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There is hereby created in each county of this state a
magistrate court with such numbers of magistrates for each
court as are hereafter provided. There shall be elected by the
voters of each county, at the general election to be held in
the year one thousand nine hundred seventy-six, and in every
fourth year thereafter, such number of magistrates as is
provided in section two of this article. The filing fee for the
office of magistrate shall be one percent of the annual
salary. The term of magistrates shall be for four years and shall
begin on the first day of January of the year following the year
of election. )

In counties where voting machines or electronic voting sys-
tems are used, the procedures of section eleven, article four,
chapter three and section twelve, article four-a of said chapter
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three of this code shall apply respectively to the election of
magistrates in the same manner as they apply to the election of
members of the House of Delegates.

Notwithstanding the provisions of section seven, article
five, chapter three of this code, for purposes of the primary
election to be held in the year one thousand nine hundred
seventy-six, the last day for filing certificates of candidacy
for the office of magistrate shall be extended to the twenty-
seventh day of February of that year.

§50-1-2. Number of magistrates.
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In each county which has less than thirty thousand in
population there shall be elected two magistrates. In each
county which has thirty thousand or more in population but
less than sixty thousand in population there shall be elected
three magistrates; except that in the county of McDowell there
shall be elected four magistrates. In each county which has six-
ty thousand or more in population but less than one hundred
thousand in population there shall be elected four magistrates.
In each county which has one hundred thousand or more in
population but less than two hundred thousand in population
there shall be elected seven magistrates. In each county which
bhas two hundred thousand or more in population there shall
be elected ten magistrates. For the purpose of this article,
the population of each county shall be considered to be the
population as determined by the last preceding census taken
under the authority of the United States government. No
change in the number of magistrates caused by the publication
of more recent such census figures shall be effective until
the next regular election for such office occurring after the
year of such publication.

§50-1-3. Salary of magistrates.

The salary of each magistrate shall be paid by the state.
Magistratess who serve five thousand or less in population
shall be paid annual salaries of seven thousand dollars.
Magistrates who serve more than five thousand in population
but less than ten thousand in population shall be paid annual
salaries of ten thousand dollars. Magistrates who serve ten
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thousand or more in population but less than fifteen thou-
sand in population shall be paid annual salaries of fourteen
thousand dollars. Magistrates who serve fifteen thousand or
more in population shall be paid annual salaries of eighteen
thousand dollars. For the purpose of determining the popu-
lation served by each magistrate, the number of magistrates
authorized for each county shall be divided into the popula-
tion of each county. Magistrates shall be paid once a month.

§50-1-4. Qualifications of magistrates; training; oath; continuing
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education; time devoted to public duties.

Each magistrate shall be at least twenty-one years of age,
shall have a high school education or its equivalent, shall
not have been convicted of any felony or any misdemeanor in-
volving moral turpitude and shall reside in the county of his
election. No magistrate shall be a member of the immediate
family of any other magistrate in the county. In the event more
than one member of an immediate family shall be elected in a
county, only the member receiving the highest number of votes
shall be eligible to serve. For purposes of this section, imme-
diate family means the relationship of mother, father, sister,
brother, child or spouse. Notwithstanding the foregoing provi-
sions of this section, each person who held the office of justice
of the peace on the fifth day of November, one thousand nine
hundred seventy-four, and who served in or performed the
functions of such officc for at least one year immediately prior
thereto shall be dcemed qualified to run for the office of mag-
istrate in the county of his residence.

No person shall assume the duties of magistrate unless he
shall have first attended and completed a course of instruction
in rudimentary principles of law and procedure which shall be
given between the date of election and the beginning of the
magistrate’s term in accordance with the supervisory rules of
the supreme court of appeals.

All magistrates shall be required to attend such other
courses of continuing educational instruction as may be
required by supervisory rule of the supreme court of appeals.
Failure to attend such courses of continuing educational in-
struction without good cause shall constitute neglect of duty.
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Such courses shall be provided at least once every other year.
Persons attending such courses outside of the county of their
residence shall be reimbursed by the state for expenses actually
incurred not to exceed thirty-five dollars per day and for
travel expenses at the rate of fifteen cents per mile for one
round trip.

Each magistrate shall, before assuming the duties of office,
take an oath of office to be administered by the circuit judge
of the county, or the chief judge thereof if there is more than
one judge of the circuit court. Each magistrate shall maintain
the qualifications for office at all times.

Each magistrate who serves five thousand or less in popu-
lation shall devote such time to his public duties as shall be
required by rule or regulation of the judge of the circuit court,
or the chief judge thereof if there is more than one judge of the
circuit court. Each magistrate who serves more than five thou-
sand in population shall devote full time to his public duties.
As nearly as practicable the work load and the total number of
hours required shall be divided evenly among the magistrates
in a county by such judge.

§50-1-5. Removal from office; disciplinary procedures.

= O VXNV PE WN—

bt

12
13

A magistrate may be removed from office in the manner
provided in section seven, article six, chapter six of this code.
In addition to the grounds for removal enumerated in section
three, article six, chapter six of this code, a magistrate may be
removed from office for conviction of a felony, for conviction
of a misdemeanor involving moral turpitude or a duty of the
office, or for willful violation of this chapter or any rule, regu-
lation or order provided for in this chapter. In addition to
other mcthods provided by law, removal proceedings may be
initiated upon the motion of a judge of the circuit court of the
county.

A magistrate may be censured or temporarily suspended in
accordance with the rules of the supreme court of appeals.

§50-1-6. Vacancy in office of magistrate.

When a vacancy occurs in the office of magistrate the judge

2 of the circuit court, or the chief judge thereof if there is more
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than one judge of the circuit court, shall fill the same by ap-
pointment until the next general election and the person so
appointed shall hold office until his successor is elected and
qualified.

At such general election a magistrate shall be elected for
the unexpired term. Such circuit judge shall cause a notice
of such election to be published prior to such election as a
Class II-O legal advertisement in compliance with the provi-
sions of article three, chapter fifty-nine of this code, and the
publication area for such publication shall be the county in-
volved. If the vacancy occurs before the primary election held
to nominate candidates to be voted for at the general election,
at which any such vacancy is to be filled, candidates to fill
such vacancy shall be nominated at such primary election in
accordance with the time requirements and the provisions
and procedures prescribed in article five, chapter three of this
code. Otherwise, they shall be nominated by the county
executive committee in the manner provided in section nine-
teen, article five, chapter three of this code, as in the case of
filling vacancies in nominations, and the names of the per-
sons so nominated and certified to the clerk of the circuit court
of such county shall be placed upon the ballot to be voted
at such next general election.

§50-1-7. Chief magistrates; administrative responsibility.
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The judge of the circuit court, or the chief judge thereof if
there is more than onc judge of the circuit court, may appoint
one of the magistrates, to serve at the will and pleasure of such
circuit court judge, as the chief magistrate of the county. The
chief magistrate, if thcre is one, shall be responsible for all of
the administrative functions required of the magistrate court
in each county by this code and as required by rules and regu-
lations of the suprcme court of appeals. These functions shall
include, but not be limited to, supervising the circuit clerk or
magistrate court clerk in the establishment and maintenance
of a centralized docketing system, submitting all reports re-
quired by law and promptly notifying such circuit court judge
that additional magistrates are required to handle the cases
then pending in the magistrate court of said county.
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§50-1-8. Magistrate court clerks; duties; duties of circuit clerk.
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In each county having three or more magistrates the judge of
the circuit court, or the chief judge thereof if there is more
than one judge of the circuit court, shall appoint a magistrate
court clerk. In all other counties such judge may appoint a
magistrate court clerk or may by rule require the duties of the
magistrate court clerk to be performed by the clerk of the
circuit court. In any county a magistrate court clerk may be
appointed prior to the first day of January, one thousand nine
hundred seventy-seven. The magistrate court clerk shall serve
at the will and pleasure of such circuit judge.

Magistrate court clerks shall be paid a monthly salary by the
state. Magistrate court clerks serving magistrates who serve
five thousand or less in population shall be paid up to two hun-
dred fifty dollars per month. Magistrate court clerks serving
magistrates who serve more than five thousand in population
but less than ten thousand in population shall be paid up to
four hundred fifty dollars per month. Magistrate court clerks
serving magistrates who serve more than ten thousand in popu-
lation but less than fifteen thousand in population shall be
paid up to five hundred fifty dollars per month. Magistrate
court clerks serving magistrates who serve fifteen thousand or
more in population shall be paid up to six hundred fifty dol-
lars per month. For the purpose of determining the population
served by each magistrate, the number of magistrates autho-
rized for each county shall be divided into the population of
each county. The salary of the magistrate court clerk shall be
established by the judge of the circuit court, or the chief judge
thereof if there is more than one judge of the circuit court,
within the limits set forth in this section.

In addition to such other duties as may be imposed by the
provisions of this chapter or by the rules of the supreme court
of appeals or the judge of the circuit court, or the chief judge
thereof if there is more than one judge of the circuit court, it
shall be the duty of the magistrate court clerk to establish and
maintain appropriate dockets and records in a centralized
system for magistrate court, to assist in the preparation of such
reports as may be required of the court and to carry out on
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behalf of the magistrates, or chief magistrate, if a chief mag-
istrate is appointed, the administrative duties of the court.

Magistrate court clerk or, if there is no magistrate court
clerk in the county, the clerk of the circuit court shall have the
authority to issue all manner of civil process in magistrate
court.

§50-1-9. Magistrate assistants; salary; duties; appointment of addi-
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tional assistants.

In each county there shall be one magistrate assistant for
each magistrate serving magistrate court. Each magistrate
assistant shall be appointed by the magistrate under whose
authority and supervision and at whose will and pleasure he
shall serve. Such assistant shall not be a member of the im-
mediate family of any magistrate, shall not have been convicted
of a felony or any misdemeanor involving moral turpitude and
shall reside in the county where appointed. For the purpose of
this section, immediate family shall mean the relationships of
mother, father, sister, brother, child or spouse.

A magistrate assistant shall have such duties, clerical or
otherwise, as may be assigned by the magistrate and as may be
prescribed by the rules of the supreme court of appeals or the
judge of the circuit court, or the chief judge thereof if there
is more than one judge of the circuit court. In addition to
such duties, magistrate assistants shall have the duty to prepare
the summons in civil actions, to coilect all costs, fees, fines,
forfeitures and penalties which may be payable to the court, to
submit such moneys, along with an accounting thereof, to
appropriate authorities as provided by law, and to submit such
reports as by law may be required.

Magistrate assistants shall be paid a monthly salary by
the state. Magistrate assistants serving magistrates who serve
five thousand or less in population shall be paid up to two
hundred fifty dollars per month. Magistrate assistants serving
magistrates who serve more than five thousand in population
but less than ten thousand in population shall be paid up to
four hundred fifty dollars per month. Magistrate assistants
serving magistrates who serve more than ten thousand in
population but less than fifteen thousand in population shall be
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paid up to five hundred fifty dollars per month. Magistrate
assistants serving magistrates who serve fifteen thousand or
more in population shall be paid up to six hundred fifty dol-
lars per month. For the purpose of determining the population
served by each magistrate, the number of magistrates authorized
for each county shall be divided into the population of each
county. The salary of the magistrate assistant shall be
established by the magistrate within the limits set forth in
this section. The salary of an additional magistrate assistant
appointed pursuant to the provisions of this section shall be
established by the person making the appointment of such
additional magistrate assistant within such limits.

If required by work load and upon the recommendation of
the judge of the circuit court, or the chief judge thereof if there
is more than one judge of the circuit court, the supreme court
of appeals may by rule provide for additional magistrate
assistants. When an additional magistrate assistant is
authorized, such rule shall allow the appointment to be made
by the magistrate when such magistrate assistant shall be
working exclusively under the supervision of one magistrate
but otherwise shall allow the appointment to be made by
such judge.

§50-1-10. Clerks and assistants to take oath and post bond.
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Each magistrate court clerk and magistrate assistant shall
take an oath of office and shall post a bond in the penalty of
twenty-five thousand dollars with sufficient surety approved by
the administrative director of the supreme court of appeals or
the judge of the circuit court, or the chief judge thereof. if
there is more than one judge of the circuit court, which bond
shall be conditioned upon the faithful performance of the
duties of the office. The state shall pay the cost of such bond
and the administrative director of the supreme court of ap-
peals may obtain, in lieu of individual bonds, a bond including
more than one magistrate court clerk or magistrate assistant.

§50-1-11. Offices for magistrates; location; expenses; copy of state

1
2

code.

Subject to the rules of the supreme court of appeals, the
location of offices for magistrates shall be determined by order
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of the judge of the circuit court, or the chief judge thereof if
there is more than one judge of the circuit court. When re-
quired by geography or population dispersion and in order to
make such offices accessible to the public, such order may re-
quire more than one location for each magistrate. As near as
practicable within a county, all office accommodations shall
be comparable. All expenses of acquiring or renting such of-
fices and utility and telephone expenses thereof shall be paid
by the county. All other expenses, including but not limited to
expenses for furniture, equipment and supplies, shall be paid
by the state. The administrative director of the supreme court
of appeals shall supply each magistrate with a current copy of
the West Virginia code which shall remain the property of the
state.

§50-1-12. Conduct of office; penalty,
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Magistrates shall be subject to and shall abide by the code
of judicial ethics as adopted and amended by the supreme
court of appeals. In addition to such conduct as may be regu-
lated by the rules of the supreme court of appeals, no magis-
trate, magistrate court clerk or magistrate assistant shall

(@) Acquire or hold any interest in any matter which is be-
fore the magistrate court;

(b) Purchase, either directly or indirectly, any property be-
ing sold upon execution issued by the magistrate court;

(c) Act as agent or attorney for any party in any proceeding
in any magistrate court in the state; or

(d) Engage in, or assist in, any remunerative endeavor, ex-
cept the duties of his office, while on the premises of the mag-
istrate court office.

Any person who violates the provisions of this section shall
be guilty of official misconduct and shall be guilty of a mis-
demeanor, and, upon conviction thereof, shall be fined not
more than five hundred dollars. Any judgment rendered in-
volving conduct in violation of this section shall be void.

§50-1-13. Temporary service within or oudside of county.

1

The chief justice of the supreme court of appeals or judge of
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the circuit court of the county in which a magistrate is elected,
or the chief judge thereof if there is more than one judge of the
circuit court, may order a magistrate to serve temporarily at
locations within the county other than at the regular office or
offices of such magistrate.

The chief justice of the supreme court of appeals or judge
of the circuit court of the county in which a magistrate is
elected, or the chief judge thereof if there is more than one
judge of the circuit court, may by order direct a magistrate to
serve temporarily in any other county within the judicial cir-
cuit for such purposes as the judge may direct. Such magis-
trate’s authority, to the extent ordered by such judge, shall be
equal to the jurisdiction and authority of a magistrate elected
in the county to which such magistrate is ordered to serve.
Such temporary assignment may not exceed sixty days in length
in any given calendar year, except with the consent of the
transferred magistrate. Magistrates shall be reimbursed for
such reasonable expenses incurred in service outside of the
county as provided for by rule of the supreme court of appeals.

§50-1-14. Duties of sheriff; service of process; bailiff.
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It shall be the duty of each sheriff to execute all civil and
criminal process from any magistrate court which may be di-
rected to such sheriff. Process shall be served in the same
manner as provided by law for process from circuit courts.

Notwithstanding any provision contained therein to the con-
trary, the provisions of section thirty-one, article three, chapter
fifty-six of this code relating to service of process on nonresi-
dent operators of motor vehicles shall apply to actions in mag-
istrate courts.

Subject to the supervision of the chief justice of the supreme
court of appeals or of the judge of the circuit court, or the
chief judge thereof if there is more than one judge of the cir-
cuit court, it shall be the duty of the sheriff, or his designated
deputy, to serve as bailiff of a magistrate court upon the re-
quest of the magistrate. Such service shall also be subject to
such administrative rules as may be promulgated by the su-
preme court of appeals. The writ of mandamus shall lie on
behalf of a magistrate to enforce the provisions of this section.
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§50-1-15. Transitional provisions.
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Except as the same may be otherwise amended by act of
the Legislature, and except for the provisions of article
twenty of this chapter, all of the provisions of chapter fifty
of this code existing immediately prior to the effective date
of this chapter shall remain in full force and effect until the
first day of January, one thousand nine hundred seventy-

seven.,

Immediately after the expiration of his term of office and
in no event later than thirty days thereafter each justice of
the peace shall pay over to appropriate authorities or persons
such moneys as may be held by him and submit such reports to
such authorities or persons as are required by law.

Every justice of the peace, upon the expiration of his term
of office, shall forthwith deliver his official docket, together
with such dockets of his predecessors as he may have, to the
magistrate court clerk or, if there is no magistrate court clerk,
to the clerk of the circuit court, who shall maintain such
dockets as directed by the supreme court of appeals
or by the judge of the circuit court, or the chief
judge thereof if there is more than one judge of the circuit
court.

No act done by a justice of the peace prior to the first day
of January, one thousand nine hundred seventy-seven, shall be
affected by virtue of the abolition of the office of justice of
the peace. Matters pending before a justice of the peace
prior to such date or which might otherwise require further
action by a justice of the peace shall be handled by the
magistrate to whom such matter is assigned or in such other
manner as may be ordered by the judge of the circuit court,
or the chief judge thereof if there is more than one judge of
the circuit court.

§50-1-16. Supervisory rules.

i

The supreme court of appeals is hereby authorized to

2 promulgate rules to carry out the intent of this chapter and to

3
4

exercise rule-making authority granted by article eight of
the constitution of West Virginia. Rules promulgated by the
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judge of a circuit court, or the chief judge thereof, pursuant
to the provisions of this chapter shall be subordinate and
subject to the rules of the supreme court of appeals or the
orders of the chief justice thereof.

§50-1-17. Reference to justice of the peace; abolition of the office
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of constable.

On and after the first day of January, one thousand nine
hundred seventy-seven, the phrase “justice of the peace”
and the word “justice,” when used in a context meaning
“justice of the peace,” shall be construed to mean magistrate
as created by the provisions of this chapter. At such time the
office of constable shall be abolished, and the duties previously
performed by constables shall be assumed by deputy sheriffs or
by such other persons as elsewhere provided in this code.

ARTICLE 2. JURISDICTION AND AUTHORITY.

§50-2-1. Civil jurisdiction.
§50-2-2. Venue.
§50-2-3. Criminal jurisdiction.

§50-2-1. Civil jurisdiction.
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Except as limited herein and in addition to jurisdiction
granted elsewhere to magistrate courts or justices of the peace,
magistrate courts shall have jurisdiction of all civil actions in
which the damages or the value of property sought is not more
than one thousand five hundred dollars. Magistrate courts
shall have jurisdiction of matters involving unlawful entry or
detainer of real estate so long as the title to such real estate
is not in dispute. Magistrate courts shall have jurisdiction of
actions on bonds given pursuant to the provisions of this
chapter.

Magistrate courts shall not have jurisdiction of actions in
equity, of matters in eminent domain, of matters in which the
title to real estate is in issue, of proceedings seeking satisfac-
tion of liens through the sale of real estate, of actions for false
imprisonment, of actions for malicious prosecution or of ac-
tions for slander or libel or of any of the extraordinary reme-
dies set forth in chapter fifty-three of this code.

Magistrates, magistrate court clerks and magistrate as-
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sistants shall have the authority to administer any oath or
affirmation, to take any affidavit or deposition, unless otherwise
expressly provided by law, and to take, under such regulations
as are prescribed by law, the acknowledgment of deeds and
other writings.

§50.2-2. Venue.

1
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The provisions of article one, chapter fifty-six of this
code, relating to venue of actions in circuit courts, shall
apply to venue of actions in magistrate courts as if the
same were set forth fully herein.

§50-2-3. Criminal jurisdiction.
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In addition to jurisdiction granted elsewhere to magistrate
courts or a justice of the peace, magistrate courts shall have
jurisdiction of all misdemeanor offenses committed .in the
county and to conduct preliminary examinations on warrants
charging felonies committed within the county. A magistrate
shall have the authority to issue arrest warrants in all criminal
matters, to issue warrants for search and seizure and, except
in cases involving capital offenses, to set and admit to bail.

Magistrate courts shall have the jurisdiction of violations of
subsection (c), section four hundred one, article four, chapter
sixty-a of this code under the provisions of section four hun-
dred seven of such article, and may discharge the defendant
under the provisions of section four hundred seven of said
article four. The exercise of such jurisdiction shall not pre-
clude the right of the accused to petition the circuit court
of the county for probation under the provisions of section
four, article twelve, chapter sixty-two of this code.

ARTICLE 3. COSTS, FINES AND RECORDS.

§50-3-1.

Costs in civil actions.

§50-3-2. Costs in criminal proceedings.

§50-3-3.

Disposition of fines, forfeitures and penalties.

§50-3-4. Disposition of costs; magistrate court fund.
§50-3-S. Security bond for costs.
§50-3-6. Collection of costs and fines.

§50-3-7.
§50-3-8.

Records of magistrate court; reporis.
Audit.



202

CourTs AND THEIR OFFICERS [Ch. 33

§50-3-1. Costs in civil actions.
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The following costs shall be charged in magistrate courts in
civil actions and shall be collected in advance;:

(a) For filing and trying any civil action and for all
services connected therewith but excluding ser-
vices regarding enforcement of judgment _.___ $10.00

(b) For each service regarding enforcement of a
judgment including execution, suggestion, gar-

nishment and suggestee execution .........._._____$ 3.00
(c) For each bond filed in a case $ 1.00
(d) For taking deposition of witness for each hour or

portion thereof $ 1.00
(e) For taking and certifying acknowledgment of a
. deed or other writing or taking oath upon an

affidavit $ .50

(f) For mailing any matter required or provided by
law to be mailed by certified or registered mail
with return receipt $ 1.00

Costs incurred in a civil action shall be reflected in any
judgment rendered thereon. The provisions of section one,
article two, chapter fifty-nine of this code, relating to the pay-
ment of costs by poor persons, shall be applicable to all costs
in civil actions.

§50-3-2, Costs in criminal proceedings.
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In each criminal case tried in a magistrate court in which the
defendant is convicted there shall be imposed, in addition to
such other costs, fines, forfeitures or penalties as may be al-
lowed by law, costs in the amount of ten dollars. No such costs
shall be collected in advance.

A magistrate shall assess costs in the amount of two dollars
and fifty cents for issuing a sheep warrant, appointment and
swearing appraisers and docketing the same.

In each criminal case which must be tried by the circuit
court but in which a magistrate renders some service, costs in
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the amount of ten dollars shall be imposed by the magistrate
court and shall be certified to the clerk of the circuit court in
accordance with the provisions of section six, article five, chap-

ter sixty-two of this code.

§50-3-3. Disposition of fines, forfeitures and penalties.
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All fines, forfeitures and penalties collected in magistrate
courts in a criminal proceeding shall be submitted on or before
the tenth day of the month following the month of their
collection to the magistrate court clerk or, if there is no magis-
trate court clerk, to the clerk of the circuit court together with
such information as may be required by the rules of the su-
preme court and by the rules of the chief inspector of public
offices. Such moneys shall thereupon be paid to the sheriff
subject to, and to be distributed in accordance with the pro-
visions of section fifteen, article five, chapter seven of this
code.

§50-3-4. Disposition of cos#s; magistrate court fund.
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All costs collected in magistrate courts in a civil or criminal
proceeding shall be submitted on or before the tenth day
of the month following the month of their collection to the
magistrate court clerk or, if there is no magistrate court clerk,
to the clerk of the circuit court along with such information as
may be required by the rules of the supreme court and by the
rules of the chief inspector of public offices. Such clerk shall
pay such costs into the special county fund hereafter created
during each fiscal year until there shall have been paid a sum
equal to ten thousand dollars multiplied by the number of
magistrates authorized for such county. All costs collected in
excess of such sum during a fiscal year shall be paid to the state.
Notwithstanding the provisions of section two, article nineteen,
chapter fifty of this code to the contrary, all costs and fees col-
lected by justices of the peace on or after the first day of July,
one thousand nine hundred seventy-six, shall be paid into said

special county fund hereafter created.
There is hereby created in each county a special county fund

designated as the magistrate court fund. No moneys shall be
appropriated from the fund except for the purposes provided
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for in this section. Any money remaining in the magistrate
court fund on the thirtieth day of June, one thousand nine
hundred seventy-nine, and on the thirtieth day of June of each
year thereafter, shall be paid to the state.

A county may appropriate and spend from such fund such
sums as shall be necessary to defray the expenses of providing
bailiff and service of process services by the sheriff, to defray
the cost of acquiring or renting magistrate court offices and
providing utilities and telephones therefor, to defray the ex-
penses of such other services which by the terms of this chap-
ter are to be provided to magistrate court by the county and
to pay to justices of the peace such sums as they may be en-
titled to by law.

§50-3-5. Security bond for costs.

N AN A WN -

A magistrate may and upon the request of a defendant shall
require the posting of security by a nonresident plaintiff to
cover costs. Such security shall be in an amount and in such
form as the magistrate shall determine. In the event costs
remain unpaid by such plaintiff the magistrate court may satisfy
the same through the security posted and may proceed for such
purposes in the name of the defendant.

§50-3-6. Collection of costs and fines.
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The magistrate court may issue execution or employ other
means of enforcing judgment to collect fines and costs imposed
in proceedings before the court and tax the cost thereof as a
part of the execution or other process. Such execution or other
process shall be directed to the sheriff for collection. The
sheriff shall collect the fees prescribed for his services from
the party from whom the fine or costs are being collected.
Money so collected shall be paid by the sheriff to the
magistrate court and shall be paid by the magistrate court in
the manner provided by law.

§50-3-7. Records of magistrate court; reports.
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Records of the judicial transactions of magistrate court shall
be kept as required by the rules of the supreme court of ap-
peals. If, after judgment is rendered in a matter, no appeal is
taken within the time allotted, the records of such proceedings
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shall be forwarded to the magistrate court clerk or, if there
is no magistrate court clerk, to the clerk of the circuit court.
Such records shall be maintained by such clerk in accordance
with the rules of the supreme court of appeals.

Records of the financial dealings of the magistrate court
shall be kept as may be required by the rules of the chief in-
spector of public offices, who shall promulgate such rules only
after consultation with the supreme court of appeals.

A magistrate court shall prepare and submit such reports as
may be required by the rules of the supreme court of appeals
or by the chief inspector of public offices.

§50-3-8. Audit.
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Each magistrate court shall be subject to an annual financial
audit which shall be accomplished by the chief inspector of
public offices. A report of such audit shall be made to the
supreme court of appeals, the circuit court of the county and
the legislative auditor.

ARTICLE 4. PROCEDURE BEFORE TRIAL

§50-4-1.

Commencement of civil actions.

§50-4-2. Commencement of criminal actions.

§50-4-3.

Appointment of counsel in criminal proceeding.

§50-4-4. Manner of service in civil cases.

§50-4-5.

§50-4-6.

Return date in civil action; setting of trial date; failure to appear
or notify.
Return date in criminal proceedings; setting trial date.

§50-4-7. Removal to another magistrate.

§50-4-8. Removal to circuit court.

§50-4-9. Counterclaim.

§50-4-10. Judgment before trial.

§50-4-11. Dismissal of actions for lack of jurisdiction.
§50-4-12. Dismissal of actions for failure to appear, testify, etc.

§50-4-1. Commencement of civil actions.
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There shall be one form of civil action in magistrate court.
Civil actions shall be commenced by the payment of the fees
required by article three of this chapter and by providing any
magistrate or magistrate assistant with a concise statement,
either oral or written, of the nature of the cause of action.
Such statement must be sufficient to notify the defendant of
the subject matter of the action. The magistrate assistant shall
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immediately prepare a summons in such form and containing
such information as may be required by the rules of the
supreme court of appeals. The summons shall be dated the
same day the request therefor is received and the appropriate
fees received, and the action shall be deemed commenced as of
that day. The magistrate assistant shall thereupon forward the
matter to the magistrate court clerk together with any service
of process fees which may have been collected.

Upon receipt of the matter by the magistrates court clerk,
such clerk shall docket the same in a central docket. Such clerk
shall thereupon assign the action for trial to the magistrate in
whose office it was filed unless it shall be necessary to assign
it to some other magistrate in order to maintain an equitable
distribution of cases among the magistrates. In the event it is
necessary to assign the matter to some other magistrate, such
clerk, as near as practicable, shall assign it to a magistrate
whose office is accessible to all parties and who can properly
serve the interests of the parties. The judge of the circuit court,
or the chief judge thereof if there is more than one judge of the
circuit court, shall by rule determine when it shall be necessary
to assign an action to a magistrate other than the magistrate
before whom it was filed in order to maintain such equitable
distribution of cases. After the matter is assigned, the magis-
trate court clerk shall make note of the assignment on the
summons, sign the summons and forward it, together with any
service of process fees which may have been collected, to the
sheriff for service of process.

§50-4-2. Commencement of criminal actions.
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Criminal actions shall be commenced by warrant obtained
and executed in compliance with the provisions of article one,
chapter sixty-two of this code.

Even though any matter may be assigned to another magis-
trate for the purpose of preliminary examination or trial, in
addition to such assigned magistrate, the magistrate originating
such warrant shall retain the authority to admit to bail.

§50-4-3. Appointment of counsel in criminal proceeding.

1
2

In any criminal proceeding in a magistrate court in which
the applicable statutes authorize a sentence of confinement the
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magistrate shall forthwith advise a defendant of his right to
counsel and his right to have counsel appointed if such defen-
dant cannot afford to retain counsel. In the event a defendant
requests that counsel be appointed and executes an affidavit
that he is unable to afford counsel, the magistrate shall stay
further proceedings and shall request the judge of the circuit
court, or the chief judge thereof if there is more than one
judge of the circuit court, to appoint counsel. Such judge shall
thereupon appoint counsel. If there is no judge sitting in the
county at the time of the request then the clerk of the circuit
court shall appoint counsel from a list of attorneys in ac-
cordance with the rules established by such judge of the circuit
court. Counsel shall be paid for his services in accordance with
the provisions of section one, article three, chapter sixty-two
of this code.

§50-4-4. Manner of service in civil cases.
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Service of process in civil actions shall be made in the same
manner as is provided for service of process in trial courts of
record.

§50-4-5. Return date in civil action; setting of trial date; failure to
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appear or notify.

Each summons in a civil action shall notify the defendant
that he must appear within twenty days after service of the
summons upon him or that he must otherwise notify the
magistrate court by that time that he wishes to contest the
matter.

If the magistrate court is notified by the defendant that he
wishes to contest the matter a trial date shall be set and all
parties notified thereof. Such trial date shall be at least five
days from notification thereof unless all parties consent other-
wise thereto.

If no appearance or other notification is made within twenty
days after the service of the summons on the defendant, judg-
ment by default may be entered in accordance with the pro-
visions of section ten of this article.

§50-4-6. Return date in criminal proceedings; setting trial date.

1
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When a warrant is executed in a criminal proceeding the
defendant shall be notified of the return date set by the court.
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The defendant shall appear before the magistrate on or before
the return date. In the event a trial or preliminiary examina-
tion is not expressly waived by such defendant, the magistrate
shall set a date for such trial or preliminary examination and
shall notify all parties.

§50-4-7. Removal to another magistrate.

Any party to a civil or criminal proceeding before a magis-
trate in any county wherein there is more than one magistrate
may file an affidavit that the magistrate before whom the mat-
ter is pending has a personal bias or prejudice either against
him or in favor of any opposite party or that such magistrate
has counseled with any opposite party with respect to the mer-
its of the proceeding. The affidavit shall state the facts and
reasons for belief in the truth thereof. The supreme court of
appeals shall provide a form affidavit which shall be made
available to all parties and which shall comply with the require-
ments of this section.

Upon the filing of such affidavit before the trial or hearing,
the magistrate shall transfer all matters relating to the case
to the magistrate court clerk, who shall thereupon assign and
transfer the matter to be heard by some other magistrate within
the county upon a rotation basis to be established by the
judge of the circuit court, or the chief judge thereof if there is
more than one judge of the circuit court. Such removal and
assignment shall be permitted, however, only if there is some
other magistrate in the county before whom the matter had
not been previously pending. No party shall be entitled to
cause such a removal more than once.

The magistrate to whom the matter is assigned shall set a
new return date not more than five days from his receipt of the
matter, shall notify all parties thereof, and shall proceed with
the matter as if it had been originally assigned to him.

§50-4-8. Removal to circuit court.
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At any time before trial in a civil action involving more
than one hundred dollars any party may, upon payment of a
fee in the amount of ten dollars, cause such action to be re-

4 moved to the circuit court. The magistrate court, upon receiving
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such fee and request for removal shall forward the same along
with all appropriate documents to the clerk of the circuit
court. Such fee shall be paid into the county treasury.
The matter shall then be heard by the circuit court.

§50-4-9. Counterclaim.
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A defendant in a civil action may at any time within twenty
days after the service of process on him commence a separate
action as a counterclaim and if such counterclaim arises from
the same transaction or occurrence that is the subject matter of
the initial claim they shall be tried together. The requirements
of law relating to the payment of fees and service of process
shall apply to counterclaims. The failure to institute a counter-
claim permitted by this section shall not preclude the
institution of an action on such claim at a later date.

§50-4-10. Judgment before frial.

1
2
3
4
5
6
7
8

O

10
11
12
13
14
15
16

17
18
19
20
21

22

If a defendant in a civil action fails to appear or other-
wise notify the magistrate court within twenty days after the
service of the summons upon him that he wishes to contest the
action, the magistrate may enter judgment as justice may re-
quire as follows:

{(a) The magistrate shall enter judgment by default only
upon affidavit or sworn testimony reflecting the nature of the
claim, whether or not it is for a sum certain or for a sum which
can by computation be made certain, the defendant’s failure
to appear or otherwise notify the court within twenty days after
service of the summons upon him that he wishes to contest the
action and supporting the relief sought. In the event the plain-
tiff’s claim is not for a sum certain or for a sum which can by
computation be made certain, the court shall require such fur-
ther proof by affidavit or sworn testimony as is necessary to
determine the propriety of the relief sought.

{(b) No judgment by defauit shall be rendered against a
person who is an infant, incompetent person or incarcerated
convict unless such person is represented in the action by a
guardian ad litem, guardian, committee, curator or other like
fiduciary.

Upon motion made by the defendant within twenty days
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after the entry of such judgment, the magistrate may, for good
cause shown, set aside the judgment and set the matter for
trial.

If a defendant offers to confess judgment at any time, the
magistrate shall take the same in writing and enter judgment for
the amount confessed plus costs. In the event the amount
claimed by plaintiff exceeds the amount confessed by defendant
the plaintiff may request that the matter be set for trial. If
plaintiff’s recovery therein does not exceed the amount
confessed, costs shall be assessed against the plaintiff.

§50-4-11. Dismissal of actions for lack of jurisdiction.
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If at any time a magistrate determines that an action
involves a matter outside of or an amount in excess of the
jurisdiction of the magistrate court, the action shall be dis-
missed without prejudice. Judgment shall be awarded against
the plaintiff in such event for any costs incurred by defendant.
A plaintiff may, at any time before such dismissal, forgive in
writing any amounts which may be in excess of the monetary
limitation of the court’s jurisdiction and confer jurisdiction
thereby.

§50-4-12. Dismissal of actions for failure to appear, testify, etc.
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A magistrate may render judgment against the plaintiff
dismissing his action with prejudice to a new action and
awarding costs to the defendant when (a) the plaintiff fails
to appear and prosecute his action at the proper time for
appearance; (b) the plaintiff fails or refuses to testify when

properly required to do so; or (c) the plaintiff fails to give

security for costs when properly required to do so. In
cases (a) and (b) if the plaintiff shows cause why his action
should not be dismissed, the magistrate may set aside such
judgment and continue the matter before him or may dismiss
the action without prejudice.

A magistrate shall dismiss a claim without prejudice if the
summons is defective or erroneous and cannot properly be
amended.

A magistrate may dismiss a claim without prejudice if the
plaintiff requests such dismissal before trial.
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The dismissal of a claim shall not affect the right of any
party to proceed to trial upon a counterclaim.

ARTICLE 5. TRIALS, HEARINGS AND APPEALS.

§50-5-1. General rules of procedure.
§50-5-2. Continuances.
§50-5-3. Representatives for infant, incompetent or convict; appointment of

guardian ad litem.

§50-5-4. Subpoenas.

§50-5-5. Privileged communications; persons incompetent to testify.
§50-5-6. Evidentiary depositions.

§50-5-7. Right to trial in criminal cases.

§50-5-8. Trial by jury.

§50-5-9. Entry of judgment.

§50-5-

10. Setting aside judgment.

§50-5-11. Contempt.

§50-5-
§50-5-

12. Appeals in civil cases.
13. Appeals in criminal cases.

§50-5-1. General rules of procedure.

1
2
3
4
S
§50-5
1
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Except as the same may be inconsistent with the provisions
of this chapter or with rules adopted by the supreme court of
appeals, the provisions of law relating to trials and admissibility
of evidence in circuit courts shall apply to trials in magistrate
courts.

-2. Continuances.

A magistrate shall continue the holding of a trial or hearing
upon the motion of any party for a period of time not less than
five nor more than ten days, and such mandatory continuance
shall be available to each party once. A magistrate may con-
tinue the holding of a trial or hecaring at any time upon his
own motion or, if good causc is shown, upon the motion of any
party. In criminal proceedings when the defendant is in custody,
the state shall not have the right to a continuance but may be
granted a continuance for no more than five days if good
cause is shown. In criminal proceedings when the defen-
dant is in custody, the magistrate may continue the matter no
more than once on his own motion but such continuance shall
not be for more than forty-eight hours.

§50-5-3. Representatives for infant, incompetent or convict; ap-

pointment of guardian ad litem.

No infant, incompetent person or convict shall proceed or
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be proceeded against in a civil action in magistrate court unless
the provisions of this section are complied with.

2

3

4 Whenever an infant, incompetent person or convict has a
5 duly qualified representative, such as a guardian, curator, com-
6 mittee or other like fiduciary, such representative may sue or
7 defend on behalf of the infant, incompetent person or con-
8 vict. If a person under any disability does not have a duly
9 qualified representative he may sue by his next friend. The
10 magistrate shall appoint some suitable person who shall not
11 be required to be an attorney at law as guardian ad litem for
12 an infant, incompetent person or convict not otherwise repre-
13 sented in an action.

§50-5-4. Subpoenas.

1 A magistrate or magistrate assistant shall, upon the request
2 of any party, issue a subpoena compelling the attendance and
3 testimony of a witness or a subpoena duces tecum compelling
‘ 4 the production of some writing or other object. The court shall
d 5 require the sheriff to enforce such subpoena or subpoena duces
6 tecum and may punish the willful disregard thereof by finding
7 such person in contempt in accordance with the provisions of
8 section ten of this article. Witness fees and mileage shall be cal-

9 culated and paid as in the circuit court.
§50-5-S. Privileged communications; persons incompetent to
testify.
1 No person shall be compelied to testify at any proceeding in

2 magistrate court as to any communication privileged by law.
3 No person shall be compelled to testify as to any matter about
4 which he is deemed incompetent by law to testify.

§50-5-6. [Evidentiary depositions.

1 In a civil case the evidentiary deposition of any witness
2 residing out of the county or unable to attend court may be
3 taken by any party upon reasonable notice to all other parties.

§50-5-7. Right to trial in criminal cases.

1 Every defendant charged in a magistrate court in a criminal
2 proceeding which is within the jurisdiction of the court shall
3 have the right to a trial on the merits in the magistrate court.
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§50-5-8. Trial by jury.

Any party to a civil action is entitled to a trial by jury
when the amount in controversy exceeds twenty dollars or
involves possession to real estate. Any defendant in any
criminal action shall be entitled to a trial by jury, and any
verdict must be unanimous. A defendant in a criminal pro-
ceeding may waive a jury trial so long as he is advised of his
right to a jury trial and such waiver is made in writing. A mag-
istrate court jury shall consist of six persons, to be selected
from a panel of ten persons. The selection and summoning of
10 jurors shall be conducted in accordance with the rules and
1T regulations of the supreme court of appeals. Jurors shall be
12 paid by the state in accordance with such rules.
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§50-5-9. Entry of judgment.

1 In every criminal case in which the defendant is in custody,
2 a magistrate shall enter judgment immediately upon the con-
3 clusion of the trial or hearing. In all other proceedings, a
4 magistrate shall enter judgment within twenty-four hours of
5 the conclusion of the trial or hearing.

§50-5-10. Setting aside judgment.

1 Upon motion made within twenty days after judgment by
2 any party in a civil action or by the defendant in a criminal
3 action, the magistrate who heard the matter may, upon good
4 cause shown, set aside judgment and order a new trial. All par-
5 ties shall be given notice of such motion and an opportunity to
6 be heard.

0

§50-5-11. Contempt.

A magistrate may punish for contempt of court a person
guilty of any of the following acts, and in no other case:

1

2

3 (a) Contemptuous or insolent behavior toward such mag-
4 istrate while engaged in the trial of a case or in any other
5 judicial proceeding;

6 (b) Any breach of the peace, willful disturbance, or
7 indecent conduct in the presence of such magistrate while so
8 engaged, or so ncar as to obstruct or interrupt the proceedings;
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(c) Violence or threats of violence to such magistrate,
or any officer, juror, witness, or party going to, attending,
or returning from, any judicial proceeding before the court
with respect to anything done or to be done in the course of

such proceeding;

(d) Misbehavior of any officer of the county acting in his
official capacity with respect to any action or judicial pro-
ceeding had or pending before the court, or any process,
judgment, order or notice therein; or

(e) Willful resistance, in the presence of the magistrate, by
an officer of the court, juror, witness, party or other person
to any lawful process or order of the court.

A magistrate may, if necessary, issue a warrant of arrest
for such person, who shall be given an opportunity to be
heard. In the event such person is adjudged guilty of con-
tempt, the person may be fined not more than fifty dollars for
the first offense. For a second offense occurring during the
same proceeding the person may be fined not more than one
hundred dollars. For the third or any subsequent offense oc-
curring during the same proceeding, the person may be fined
not more than one hundred dollars, or imprisoned in the county
jail not more than ten days, or both fined and imprisoned.

§50-5-12. Appeals in civil cases.

Puma
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Any person may appeal the judgment of a magistrate court to
the circuit court as a matter of right by requesting such appeal
not later than twenty days after such judgment is rendered
or not later than twenty days after a decision is rendered
upon a motion to set aside such judgment. Such person shall be
required to post a bond with good security in a reasonable
amount not less than the reasonable court costs of the appeal
nor more than the sum of the judgment and the reasonable
court costs of the appeal, upon the condition that such person
will satisfy the judgment and any court costs which may be
rendered against him on any such appeal. No bond shall be
required of any governmental agency or authority or of a per-
son who has filed an affidavit pursuant to section one, article
two, chapter fifty-nine of this code. If no appeal is perfected
within such twenty-day period, the circuit court of the county
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may, not later than ninety days after the date of judgment,
grant an appeal upon a showing of good cause why such appeal
was not perfected within such twenty-day period. The filing or
granting of an appeal shall automatically stay further proceed-
ings to enforce the judgment. Trial in circuit court shall be
de novo.

-S-13. Appeals in criminal cases.

Any person convicted of an offense in a magistrate court
may appeal such conviction to circuit court by requesting such
appeal within twenty days of the sentencing for such con-
viction. The magistrate may require the posting of bond with
good security conditioned upon the appearance of the defen-
dant as required in circuit court, but such bond may not ex-
ceed the maximum amount of any fine which could be im-
posed for the offense. Such bond may be upon the defendant’s
own recognizance. An appeal may be granted by a judge of
the circuit court of the county within ninety days from the date
of sentencing. The filing or granting of an appeal shall auto-
matically stay the sentence of the magistrate. Trial in circuit
court shall be de novo.

ARTICLE 6. ENFORCEMENT OF CIVIL JUDGMENTS.

§50-6-1. Enforcement of judgments.
§50-6-2. Filing of transcript in office of circuit clerk; entry on lien docket.

§50-6-1. Enforcement of judgments.
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The provisions of articles three, four, five, five-a, five-b
and six, chapter thirty-eight of this code, except as the same
are in conflict with the provisions of this chapter or are clearly
applicable only to courts of record, shall apply to the enforce-
ment of judgments rendered in magistrate court and process
therefor shall issue from magistrate court. Process issued in
violation of such provisions shall be void. The form of all such
process shall be in accord with the rules of the supreme court
of appeals. No such process shall issue until after twenty days
after the judgment is rendered or, if a motion to set aside such
judgment is then pending, until after twenty days after the de-
termination of such motion.
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§50-6-2. Filing of transcript in office of circuit clerk; entry on lien

PNV AW —

docket.

A certified transcript of judgment rendered by a magistrate
court may be filed in the office of the circuit court upon pay-
ment of a fee of one dollar. The circuit clerk shall keep such
records and indices as may be required by the rules of the su-
preme court of appeals. Such judgments may also be docketed
in the judgment lien book kept in the office of the clerk of the
county commission in the same manner and with the same
effect as circuit court judgments.

CHAPTER 3. ELECTIONS.

ARTICLE 1. GENERAL PROVISIONS AND DEFINITIONS.
§3-1-39. Illegal voting; affidavit; arrest; procedure.

P
OCVRONAAUVMA WLWN -

[ Sy -
N =

If at any time during the election any qualified voter shall
make affidavit, before a commissioner of election, that any
person who has voted is an illegal voter in such precinct, the
person accused shall at once be arrested by any dep-
uty sheriff or other person designated by the election com-
missioners to make the arrest, and by him delivered to the civil
authorities. Any person desiring to make such affidavit shall be
admitted to the election room for that purpose. Immediately
after the close of the election, the commissioners of election
shall deliver such affidavit to some justice of the peace in the
magisterial district, or magistrate in the county, who shall pro-
ceed thereon as if the affidavit had been made before him.

CHAPTER 5A. DEPARTMENT OF FINANCE
AND ADMINISTRATION.

ARTICLE 1. DEPARTMENT OF FINANCE AND ADMINISTRATION.

§5A-1-2b. Security officers; appointment; oath; carrying weapons;

1
2
3
4
S
6

powers and duties generally, etc.

In addition to the other powers given and assigned to the
commissioner in this chapter, he is hereby authorized to ap-
point bona fide residents of this state to act as security officers
upon any premises owned or leased by the state of West Vir-
ginia and under the jurisdiction of the commissioner, subject
to the conditions and restrictions hereinafter imposed. Before
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entering upon the performance of his duties as such security
officer, each person so appointed shall qualify therefor in the
same manner as is required of county officers by taking and
filing an oath of office as required by article one, chapter
six of this code. No such person shall have authority to carry
a gun or any other dangerous weapon until he shall have ob-
tained a license therefor in the manner prescribed by section
two, article seven, chapter sixty-one of this code.

It shall be the duty of any person so appointed and qualified
to preserve law and order on any premises under the jurisdic-
tion of the commissioner to which he may be assigned by the
commissioner. For this purpose he shall as to o#fenses com-
mitted on such premises have and may exercise all the powers
and authority and shall be subject to all the responsibilities of
a deputy sheriff of the county. The assignment of security offi-
cers to any premises under the jurisdiction of the commissioner
shall not be deemed to supersede in any way the authority or
duty of other peace officers to preserve law and order on such
premiises,

The commissioner may at his pleasure revoke the authority
of any such officer by filing a notice to that effect in the office
of the clerk of each county in which his oath of office was
filed, and in the case of officers licensed to carry a gun or
other dangerous weapon by notifying the clerk of the circuit
court of the county in which the license therefor was granted.

CHAPTER 8. MUNICIPAL LAW,
MUNICIPALITIES AND COUNTIES;
INTERGOVERNMENTAL RELATIONS.

ARTICLE 16. FOWERS AND DUTIES OF CERTAIN OFFICERS.

§8-10-1. Powers and duties of mayor.
§8-10-2. Police court or municipal judge for municipalities.

§8-10-1. Powers and duties of mayor.

W W -

When not otherwise provided by charter provision or general
law, the mayor of every municipality shall be the chief execu-
tive officer of such municipality, shall have the powers and
authority granted in this section, and shall see that the or-
dinances, orders, bylaws, acts, resolutions, rules and regula-
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tions of the governing body thereof are faithfully executed.
He shall have jurisdiction to hear and determine any and
all alleged violations thereof and to convict and sentence
persons therefor. He shall also, until the first day of January,
one thousand nine hundred seventy-seven, be ex officio a
justice and conservator of the peace within the municipality,
and shall, within the same, have and exercise all of the powers,
both civil and criminal, and perform all duties vested by
law in a justice of the peace, except that he shall have no
jurisdiction in civil cases or causes of action arising without
the corporate limits of the municipality. He shall have, until
the first day of January, one thousand nine hundred seventy-
seven, the same power to issue attachments in civil suits as a
justice of his county has, though the cause of action arose
without the corporate limits of his municipality, but he shall
have no power to try the same and such attachments shall be
retumable and be heard before some justice of his county.
Upon complaint he shall have authority to issue a search war-
rant in connection with the violation of a municipal ordinance.
Any search warrant, warrant of arrest or other process issued
by him may be directed to the chief of police or any member
of the police department or force of the municipality, and the
same may be executed at any place within the county or
counties in which the municipality is located. He shall have
control of the police of the municipality and may appoint
special police officers whenever he deems it necessary, except
when otherwise provided by law, and subject to the police
civil service provisions of article fourteen of this chapter if
such civil service provisions are applicable to his municipality,
and it shall be his duty especially to see that the peace and
good order of the municipality are preserved, and that persons
and property therein are protected; and to this end he may
cause the arrest and detention of all riotous and disorderly
individuals in the municipality before issuing his warrant
therefor. He shall have power to issue executions for all
fines, penalties and costs imposed by him, or he may require
the immediate payment thereof, and in default of such pay-
ment, he may commit the party in default to the jail of the
county or counties in which such municipality is located, or
other place of imprisonment within the corporate limits of
such municipality, if there be one, until the fine or penalty
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and costs shall be paid, but the term of imprisonment in such
case shall not exceed thirty days. He shall, from time to
time, recommend to the governing body such measures as he
may deem needful for the welfare of the municipality. The
expense of maintaining any individual committed to a county
jail by him, except it be to answer an indictment, or, until the
first day of January, one thousand nine hundred seventy-seven,
be under the provisions of sections eight and nine, article
eighteen, chapter fifty of this code, shall be paid by the muni-
cipality and taxed as part of the costs of the proceeding.

§8-10-2. Police court or municipal judge for municipalities.

O VOO NOWV A WN =

11
12
13
14
15

Notwithstanding any charter provision to the contrary, any
city may provide by charter provision and any municipality may
provide by ordinance for the creation and maintenance of a
police or municipal court, for the appointment or election of
an officer to be known as police court judge or municipal
court judge, and for his compensation, and authorize the
exercise by such court or judge of such of the jurisdiction and
the judicial powers, authority and duties set forth in section
one of this article and similar or related judicial powers,
authority and duties enumerated in any applicable charter
provisions, as set forth in the charter or ordinance. Such
court or judge shall in all events have the criminal jurisdiction
of a justice of the peace or magistrate court, but such
jurisdiction shall expire on the first day of January, one
thousand nine hundred seventy-seven.

CHAPTER 16. PUBLIC HEALTH.

ARTICLE 9. OFFENSES GENERALLY.
§16-9-8. Jurisdiction of courts.

1
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Until the first day of January, one thousand nine hundred
seventy-seven, justices of the peace and municipal judges shall
have concurrent jurisdiction with the circuit courts of this
state for violations under sections one to seven, both inclusive,
of this article.

CHAPTER 18. EDUCATION.

Article

2.
26.

State Board of Education.
West Virginia Board of Regents.
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ARTICLE 2. STATE BOARD OF EDUCATION.

§18-2-13h. Acquisition and operation of college or vniversity park-
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ing facilities.

The board of regents is hereby authorized to construct,
maintain and operate automobile parking facilities upon any
premises owned or leased at any college or university under its
jurisdiction for use by students, faculty, staff and visitors. Such
facilities shall be open to use on such terms and subject to such
reasonable regulations as may be prescribed by the board of
regents. A summary of the regulations shall be posted con-
spicuously in each parking area.

The board of regents shall have authority to charge fees for
use of the parking facilities under its control. All moneys col-
lected for such use shall be paid into a special fund which is
hereby created in the state treasury. The moneys in such fund
shall be used first to pay the cost of maintaining and operating
such facilities, but any excess not needed for this purpose may
be used for the acquisition of property by lease or purchase and
the construction thereon of additional parking facilities. Any
money in the fund not needed immediately for the acquisition,
construction, maintenance or operation of such facilities may
be temporarily invested by the institution in the state sinking

fund.

Whenever a vehicle is parked on any college or university
parking facility in violation of the posted regulations, the insti-
tution shall have authority to remove the vehicle, by towing or
otherwise, to an established garage or parking lot for storage
until called for by the owner or his agent. The owner shall be
liable for the reasonable cost of such removal and storage, and
until payment of such cost the garage or parking lot operator
may retain possession of the vehicle subject to a lien for the
amount due. Notice to this effect shall be posted conspicuously
in each parking area. The garage or parking lot operator may
enforce his lien for towing and storage in the manner provided
in section fourteen, article eleven, chapter thirty-eight of this
code, for the enforcement of other liens.
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ARTICLE 26. WEST VIRGINIA BOARD OF REGENTS.

§18-26-8a. Security officers; appointment; qualifications; author-
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ity; compensation and removal.

The West Virginia board of regents is hereby authorized
to appoint bona fide residents of this state to act as security
officers upon any premises owned or leased by the state of West
Virginia and under the jurisdiction of the board of regents,
subject to the conditions and restrictions hereinafter imposed.
Before entering upon the performance of his duties as such
security officer in any county, each person so appointed shall
qualify therefor in the same manner as is required of county
officers by the taking and filing an oath of office as required
by article one, chapter six of this code and by posting an
official bond as required by article two, chapter six of this
code. No such person shall have authority to carry a gun or
any other dangerous weapon until he shall have obtained a
license therefor in the manner prescribed by section two, article
seven, chapter sixty-one of this code.

It shall be the duty of any person so appointed and quali-
fied to preserve law and order on any premises under the jur-
isdiction of the board of regents to which he may be assigned
by the president of the college or university. For this pur-
pose he shall as to offenses committed on such premises have
and may exercise all the powers and authority and shall be
subject to all the responsibilitics of a deputy sheriff of the
county. The assignment of security officers to any premises
under the jurisdiction of the board shall not be deemed to
supersede in any way the authority or duty of other peace offi-
cers to preserve law and order on such premises. In addition,
the security officers appointed under provisions of this section
shall have authority to assist local pcace officers on public high-
ways in the control of traffic in and around premises owned by
the state of West Virginia whenever such traffic is generated as
a result of athletic or other activities conducted or sponsored
by a state college or university.

The salary of all such security officers shall be paid by the
board of regents. Each institution may furnish each such secur-
ity officer with an official uniform to be worn while on duty
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and shall furnish and require each such officer while on duty
to wear a shield with an appropriate inscription and to carry
credentials certifying to his identity and to his authority as a
security officer.

The board of regents may at its pleasure revoke the authority
of any such officer and the president of the college or univer-
sity shall report the termination of employment of any such
security officer by filing a notice to that effect in the office of
the clerk of each county in which his oath of office was filed,
and in the case of officers licensed to carry a gun or other
dangerous weapon by notifying the clerk of the circuit court of
the county in which the license therefor was granted.

CHAPTER S59. FEES, ALLOWANCES AND COSTS;

NEWSPAPERS; LEGAL ADVERTISEMENTS,

ARTICLE 1. FEES AND ALLOWANCES.

§59-1-14. Fees to be charged by sheriffs.
§59-1-28. Use and disposition of fees of sheriffs, clerks and prosecuting at-

torneys,

§59-1-14. Fees to be charged by sheriffs.

16

A sheriff shall charge and collect the following fees:

For serving on any person a declaration in ejectment,
or an order, notice, summons or other process where
the body is not taken, except a subpoena served

on a witness, and making return thereof ... _____ $3.00
For summoning a witness __. — 3.00
For serving on any person an attachment or other

process under which the body is taken ... ............ - 3.00
For levying an attachment on real estate and making

the return 3.00
For making any other levy 3.00
For conveying a prisoner to or from jail, for each mile

of necessary travel either in going or returning —....... .15
For taking any bond _...........__. . - . 1.00

When a jury is sworn in court, for summoning and
impaneling such jury .. ___. .- 1.00
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For serving a writ of pos®ession 3.00

For issuing receipt to purchaser at delinquent tax sale 1.00

The county commission, giving due regard to the cost there-
of, may from time to time prescribe the amount which the
sheriff may charge for keeping any property or in removing any
property. When, after distraining or levying, he neither sells nor
receives payment, and either takes no bond or takes one which
is not forfeited, he shall, if guilty of no default, have (in addi-
tion to the one dollar for a bond, if one was taken) a fee of three
doliars, unless this be more than half of what his commission
would have amounted to if he had received payment; in which
case he shall (whether a bond was taken or not) have a fee of
one dollar at the least, and so much more as is necessary to
make the said half of his commission. The commission to be
included in a forthcoming bond (when one is taken) shall be
five percent on the first three hundred dollars of the money
for which the distress or levy is made, and two percent on the
residue of such money; but such commission shall not be
received, in whole or in part, except as hereinbefore provided,
unless the bond be forfeited, or the amount (including the
commission) be paid to the plaintiff. An officer receiving
payment in money, or selling property, shall have the like
commission of five percent on the first three hundred dollars
of the money paid or proceeds from such sale, and two percent
on the residue, except that when such payment or sale is
on an execution on a forthcoming bond, his commission shall
be only half what it would be if the execution were not on
such bond.

§59-1-28. Use and disposition of fees of sheriffs, clerks and prose-
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cuting attorneys.

All fees, costs, percentages, penalties, commissions, al-
lowances, compensation, income and all other perquisites
of whatever kind which by law may now or hereafter be col-
lected or received as compensation for services by any clerk
of the county commission, sheriff, clerk of the circuit court or
of any court of limited jurisdiction, and prosecuting attorney
shall be collected and received by such officer for the sole
use of the treasury of the county in which he is an officer,
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and shall be held as public moneys belonging to the county
fund, and shall be accounted for and paid over as such
in the manner hereinafter provided. Nothing in this article
shall be construed to require any county officer to pay into
the county treasury any fees earned prior to the twenty-first
day of May, nineteen hundred and fifteen. Fees are held to
be earned at the time the service is rendered and not at the
time the matter is finally adjudicated.

Notwithstanding any provision of law to the contrary, all
fees collected by a sheriff for service of all manner of process
from magistrate court, in addition to such other funds as
may be provided by the county commission, shall be dedicated
by the county commission to the office of sheriff for providing
bailiff and service of process services for magistrate court.

CHAPTER 61. CRIMES AND THEIR PUNISHMENT.

ARTICLE 3. CRIMES AGAINST PROPERTY.

§61-3-41. 'Willful injury to railroad property; shooting or throwing
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missiles into passenger car; misconduct of passenger;
employees conservators of the peace; special railroad
policemen; penalties.

Any person who shall willfully and unlawfully injure, impair,
weaken, destroy or misplace any building, bridge, rail, track,
sidetrack, switch, rail bonds, spur track, work engine, machine,
locomotive, handcar, depot, car, trestle, telegraph line, tele-
graph pole, telegraph wire, telegraph instrument, or any other
instrument, machine, invention, or mechanical or electrical
appliance whatever, which may be, or now is used by any
company operating or using any railroad or traction line or
system, or other line or work of internal improvement, in this
state; or who shall obstruct any corporation which is the owner
or lessee of any railroad or traction line or system, or other
work of internal improvement, in this state, in the use of any
such property, shall be guilty of a misdemeanor, and, upon con-
viction, shall be fined not exceeding one thousand dollars and
imprisoned not exceeding six months. If the death of any per-
son occur in consequence of any such unlawful act, the per-
son or persons committing the same shall be guilty of murder
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and punished accordingly. Or if any person on a train, or loco-
motive, or passenger car, on any railroad or traction line or
system, is maimed or disfigured by reason of any such unlaw-
ful act, the person convicted of causing the same shall be guilty
of a felony, and shall be confined in the penitentiary not less
than one nor more than twenty years.

If any person shall shoot or throw stones, or other dangerous
missiles at or into any passenger car, or other railroad or trac-
tion car used for carrying passengers or other persons, while
any such passenger or other person is within the same, he shall
be guilty of a felony, and, upon conviction, shall be confined
in the penitentiary not less than one nor more than ten years.
And if any person, whether a passenger or not, shall, while on
any passenger car or on any train of cars, behave in a riotous
or disorderly manner, he shall be guilty of a misdemeanor,
and, upon conviction, shall be fined not less than twenty-five
nor more than two hundred dollars, and may, in the discretion
of the court, be confined in jail not less than one nor more than
six months, and may be ejected from such car or train by the
person or persons in charge thereof; and such force as is neces-
sary for that purpose may be used by such person or persons
in charge of such passenger car or train of cars, with such
other persons as they may call to their aid.

The conductor of every passenger car and flagmen and
brakemen employed on such car, as well as the conductor of
every train of railroad or traction cars, shall have all the
powers of a conservator of the peace while in charge of such
car or train.

Any railroad company owning, or leasing and operating, or
using any railroad or traction line or system lying wholly or
partially within this state, whether such railroad be operated
by steam or electric power, may apply to the governor to ap-
point such citizen or citizens of this state as such railroad com-
pany may designate, to act as special police officers for such
railroad or traction company, with the consent of such citizen
or citizens; and the governor may, upon such application, ap-
point and commission such person or persons, or so many of
them as he may deem proper, as such special police officers.
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Every police officer so appointed shall appear before some
person authorized to administer oaths and take and subscribe
the oath prescribed in the fifth section of the fourth article of
the constitution, and shall file such oath with the clerk of the
county commission, or other tribunal in lieu thereof, of the
county in which he shall reside. He shall also file certified cop-
ies of such oath in the office of the secretary of state, and in the
office of the clerk of the county commission, or other tribunal
established in lieu thereof, of each county through which such
railroad or any portion thereof may extend. Every police offi-
cer appointed under the provisions of this section shall be a
conservator of the peace within each county in which any part
of such railroad may be situated, and in which such oath or a
certified copy thereof shall have been filed with the clerk of
the county commission or other tribunal established in lieu
thereof; and, in addition thereto, he shall possess and may exer-
cise all the powers and authority, and shall be entitled to all the
rights, privileges and immunities within such counties, as are
now or hereafter may be vested in or conferred upon a deputy
sheriff of such county. Any appointment made by the gover-
nor under the provisions of this section may be revoked by him
for good cause shown, and such police officers may be removed
from office for official misconduct, incompetence, habitual
drunkenness, neglect of duty or gross immorality, in the same
manner in which regularly elected or appointed county officers
may be removed from office. Whenever any such railroad
company shall desire to dispense with the services of any such
police officer, it may file a notice to that effect, under its
corporate seal, attested by its secretary, in each of the several
offices in which such oath or certified copy thereof shall have
been filed; and, thereupon, the powers of such police officer
shall cease and determine. Such police officers may wear such
uniform and badge of authority, or either, as the railroad com-
pany, upon whose application they were appointed, may de-
signate, and such railroad company shall pay them for all
services rendered by them pursuant to such appointment.
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CHAPTER 34

{§. B. 90--Originating in the Senate Committee on the Judiciary)

{Passed January 28, 1976; in effect from passage. Approved by the Governor.]

AN ACT to amend article twenty, chapter fifty of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section, designated
section seven, relating to extending the time for the filing
of certificate of candidacy for the office of magistrate.

Be it enacted by the Legislature of West Virginia:

That article twenty, chapter fifty of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended, be
amended by adding thereto a new section, designated section
seven, to read as follows:

ARTICLE 20. MAGISTRATE COURTS.
850-20-7. Extension of time for filing certificate of candidacy.

For the purpose of the election to be held in the year
one thousand nine hundred seventy-six, the last day for
filing a certificate of candidacy for the office of magistrate
is extended through the twenty-seventh day of February
of that year.

o CO DD =
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CHAPTER 35

(Com. Sub. for H. 8. 1096—By Mr. Speaker, Mr. McManus, and Mr. Seibert}

[Passed March 12, 1976; in effect July I, 1976. Approved by the Governor.)

AN ACT to amend and reenact section ten-a, article one, chapter
fifty-one of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to increasing the
salaries of the justices of the supreme court of appeals.

Be it enacted by the Legistature of West Virginia:

That section ten-a, article one, chapter fifty-one of the code of
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West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 1. SUPREME COURT OF APPEAILS.
§51-1-10a. Salary of justices.

1 The salary of each of the justices of the supreme court of
2 appeals shall be thirty-five thousand dollars per year.

a

CHAPTER 36

(Com. Sub. for S. B. 491—By Mr. Willis, Mr. Steptoe and Miss Herndon)

[Passed March 13, 1976; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend chapter fifty-one of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended,
by adding thereto a new article, designated article one-a,
relating to the adoption of the uniform -certification of
questions of law act; setting forth power of supreme court
of appeals of West Virginia to answer questions certified
to it; method of invoking power; contents of certification
order; preparation of certification order; costs of certifica-
tion; briefs and arguments; providing for written opinion;
power to certify; providing for procedure on certification;
severability; construction; and providing a short title.

Be it enacted by the Legislature of West Virginia:

That chapter fifty-one of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended
by adding thereto a new article, designated article one-a, to
read as follows:

ARTICLE 1A. UNIFORM CERTIFICATION OF QUESTIONS OF LAW
ACT.

§51-1A-1. Power to answer.

§51-1A-2. Method of invoking.

$51-1A-3. Contents of certification order.
§51-1A-4. Preparation of certification order.
§51-1A-5. Costs of certification.

§51-1A-6. Briefs and arguments.
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§51-1A-7. Opinion.

§51-1A-8. Power to certify.
§51-1A-9. Procedure on certifying.
§51-1A-10. Severability.

§51-1A-11. Construction.

§51-1A-12. Short title.

§51-1A-1. Power to answer.

—
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11
12

The supreme court of appeals of West Virginia may
answer questions of law certified to it by the supreme
court of the United States, a court of appeals of the
United States, a United States district court or the highest
appellate court or the intermediate appellate court of
any other state, when requested by the certifying court
if there are involved in any proceeding before it ques-
tions of law of this state which may be determinative of
the cause then pending in the certifying court and as to
which it appears to the certifying court there is no con-
trolling precedent in the decisions of the supreme court
of appeals of this state.

§51-1A-2. Method of invoking.

1
2

3

This article may be invoked by an order of any of the
courts referred to in section one of this article upon the
court’s own motion or upon the motion of any party to

4 the cause,

§51.1A-3. Contents of certification order.

1
2

3
4
5

A certification order shall set forth:
(1) The questions of law to be answered; and

(2) A statement of all facts relevant to the questions
certified and showing fully the nature of the controversy
in which the questions arose.

§51-1A-4. Preparation of certification order.

X =IO W N

The certification order shall be prepared by the certi-
fying court, signed by the judge presiding at the hearing,
and forwarded to the supreme court of appeals of West
Virginia by the clerk of the certifying court under its
official seal. The supreme court of appeals of West Vir-
ginia may require the original or copies of all or of any
portion of the record before the certifying court to be
filed with the certification order, if, in the opinion of
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9 the supreme court, the record or portion thereof may be
10 necessary in answering the questions.

§51-1A-5. Costs of certification.

1 Fees and costs shall be the same as in civil appeals
2 docketed before the supreme court of appeals and shall be
3 equally divided between the parties unless otherwise
4 ordered by the certifying court in its order of certifica-
5 tion.

§51-1A-6. Briefs and arguments.

1 Proceedings in the supreme court shall be those pro-
2 vided in the rules of the supreme court governing briefs
3 and arguments.

§51-1A-7. Opinion.

1 The written opinion of the supreme court stating the
2 law governing the questions certified shall be sent by the
3 clerk under the seal of the supreme court to the certify-
4 ing court and to the parties.

§51-1A-8. Power to certify.

The supreme court of appeals of West Virginia, on its
own motion or the motion of any party, may order
certification of questions of law to the highest court of
any state when it appears to the certifying court that
there is involved in any proceeding before the court a
question or questions of law of the receiving state which
may be determinative of the cause then pending in the
certifying court, and it appears to the certifying court
that there are no controlling precedents in the decisions
10 of the highest court or intermediate appellate courts of
11 the receiving state.

OO~ o N

§51-1A-9. Procedure on certifying.

1 The procedures for certification from this state to the
2 receiving state shall be those provided in the laws of the

3 receiving state.

§51-1A-10. Severability.

1 If any provision of this article or the application thereof
2 to any person, court or circumstance is held invalid, the
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3 invalidity does mnot affect other provisions or applica-
4 tions of the act which can be given effect without the
5 invalid provision or application, and to this end the
6 provisions of this act are severable.

§51-1A-11. Construction.

1 This article shall be construed as to effectuate its
2 general purpose to make uniform the law of those states
3 which enact it.

§51-1A-12. Short title.

1 This article may be cited as the uniform certification of
2 questions of law act.

-

CHAPTER 37

{Com. Sub. for S. B, 322—By Mr. Palumbo, Mr. Hamilton, Mr. Nelson,
Mr. Rogers, Mr. Williams and Mr. Willis)

{Passed March 17, 1976; in cifect nincty days from passage. Approved by the Governor.]

AN ACT to repeal sections one-ff and one-gg, article two,
chapter fifty-one of the code of West Virginia, one thousand
nine hundred thirty-one, as amended; and to amend and
reenact section one of said article, relating to providing
for thirty-one judicial circuits; establishing the number
of judges of each judicial circuit; providing for additional
circuit court judges; relating to the expiration of the
terms of office of all circuit court judges; establishing
terms of office for newly created circuit court judges;
providing legislative findings and declarations; relating
to the holding of elections for circuit court judges; ex-
tending the time permitted for the filing of certificates
of candidacy for newly created circuit court judges; and
relating to terms of court.

Be it enacted by the Legislature of West Virginia:

That sections one-ff and one-gg, article two, chapter fifty-
one of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, be repealed; and that section one of
said article be amended and reenacted to read as follows:
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ARTICLE 2. CIRCUIT COURTS: JUDGES.
§51-2-1. Judicial circuits; terms of office; legislative findings

© o =30 U W -

and declarations; elections; terms of court.

(a) The state shall be divided into the following
judicial circuits with the following number of judges,
which number shall include those judges of statutory
courts of record of limited jurisdiction who became
circuit court judges by virtue of the judicial reor-
ganization amendment to the West Virginia consti-
tution:

The counties of Brooke, Hancock and Ohio shall con-
stitute the first circuit and shall have four judges; the
counties of Marshall, Tyler and Wetzel shall constitute
the second circuit and shall have two judges; the coun-
ties of Doddridge, Pleasants and Ritchie shall consti-
tute the third circuit and shall have one judge; the
counties of Wood and Wirt shall constitute the fourth
circuit and shall have three judges; the counties of Cal-
houn, Jackson and Roane shall constitute the fifth cir-
cuit and shall have one judge; the county of Cabell shall
constitute the sixth circuit and shall have three judges;
the county of Logan shall constitute the seventh circuit
and shall have two judges; the county of McDowell shall
constitute the eighth circuit and shall have two judges;
the county of Mercer shall constitute the ninth circuit
and shall have two judges; the county of Raleigh shall
constitute the tenth circuit and shall have two judges;
the counties of Greenbrier, Monroe, Pocahontas and
Summers shall constitute the eleventh circuit and shall
have one judge; the county of Fayette shall constitute
the twelfth circuit and shall have two judges; the
county of Kanawha shall constitute the thirteenth cir-
cuit and shall have seven judges; the counties of Brax-
ton, Clay, Gilmer and Webster shall constitute the four-
teenth circuit and shall have two judges; the county
of Harrison shall constitute the fifteenth circuit and
shall have two judges; the county of Marion shall con-
stitute the sixteenth circuit and shall have two judges;
the county of Monongalia shall constitute the seven-
teenth circuit and shall have two judges; the county of
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38
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43
44
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Preston shall constitute the eighteenth circuit and shall
have one judge; the counties of Barbour and Taylor shall
constitute the nineteenth circuit and shall have one
judge; the county of Randolph shall constitute the twen-
tieth circuit and shall have one judge; the counties of
Grant, Mineral and Tucker shall constitute the twenty-
first circuit and shall have two judges; the counties of
Hampshire, Hardy and Pendleton shall constitute the
twenty-second circuit and shall have one judge; the coun-
ties of Berkeley, Jefferson and Morgan shall constitute
the twenty-third circuit and shall have one judge; the
county of Wayne shall constitute the twenty-fourth cir-
cuit and shall have one judge; the counties of Lincoln
and Boone shall constitute the twenty-fifth circuit and
shall have two judges; the counties of Lewis and
Upshur shall constitute the twenty-sixth circuit and
shall have one judge; the county of Wyoming shall con-
stitute the twenty-seventh circuit and shall have one
judge; the county of Nicholas shall constitute the twenty-
eighth circuit and shall have one judge; the counties
of Mason and Putnam shall constitute the twenty-ninth
circuit and shall have two judges; the county of Mingo
shall constitute the thirtieth circuit and shall have one
judge; and the counties of Berkeley, Jefferson and
Morgan shall constitute the thirty-first circuit and shall
have one judge.

(b) The term of office of the additional circuit court
judge of each of the following judicial circuits created
and established by the provisions of subsection (a) of
this section, viz., the seventh, twelfth, thirteenth, four-
teenth, seventeenth, twenty-first, twenty-fifth and twen-
ty-ninth judicial circuits, shall commence on the first
day of January, one thousand nine hundred seventy-
seven, and shall end on the thirty-first day of De-
cember, one thousand nine hundred eighty-four.

(c) Except as provided in subsections (a), (d) and
(e) of this section, the terms of office of all circuit court
judges in office on the effective date of this section, in-
cluding the terms of office of the judges of those statu-
tory courts of record of limited jurisdiction who became
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circuit court judges by virtue of the judicial reorga-
nization amendment to the West Virginia constitution,
shall expire on the thirty-first day of December, one
thousand nine hundred seventy-six. Thereafter, the
terms of office of such circuit court judges shall com-
mence on the first day of January, one thousand nine
hundred seventy-seven, and shall expire on the thirty-
first day of December, one thousand nine hundred eighty-
four.

(d) The terms of office of the judges of the first,
sixth, eighth, thirteenth and sixteenth judicial circuits
who became circuit court judges by virtue of the judicial
reorganization amendment to the West Virginia con-
stitution and who were, respectively, the judges of the
following statutory courts of record of limited juris-
diction, viz., intermediate court of Ohio county; domestic
relations court of Cabell county; intermediate court of
McDowell county; common pleas court of Kanawha
county (Division I); domestic relations court of Kanawha
county; and the criminal court of Marion county, shall
expire on the thirty-first day of December, one thousand
nine hundred eighty-four.

(e)r The Legislature hereby finds and declares that
the purpose of this section is to implement the pro-
visions of the judicial reorganization amendment to the
West Virginia constitution; that the terms of office of
all circuit court judges, including the judges of statutory
courts of record of limited jurisdiction who became cir-
cuit court judges by virtue of the judicial reorganization
amendment to the West Virginia constitution, should
expire on the same date and such judges should be
elected at the same general election; that the legislative
intent in presenting said judicial reorganization amend-
ment to the voters of the state for ratification was that
no judge of a statutory court of record of limited juris-
diction who would become a’ circuit court judge by
virtue of said judicial reorganization amendment would
have his term of office decreased by the ratification of
said judicial reorganization amendment or be forced to
run for reelection any sooner than he otherwise would
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have had to have run for reelection if said judicial re-
organization amendment had not been ratified; and that
said judicial reorganization amendment was ratified by
the voters of the state at the same general election at
which the judge of the former intermediate court of
Raleigh county and the judge of the former intermediate
court of Kanawha county were elected. Consistent with
such findings and declarations, the terms of office of
the judges of the tenth and thirteenth judicial circuits
who became circuit court judges by virtue of the judi-
cial reorganization amendment to the West Virginia
constitution, and who were, respectively, the judges of
the intermediate court of Raleigh county and the in-
termediate court of Kanawha county, which terms eom-
menced the first day of January, one thousand nine
hundred seventy-five, shall expire on the thirty-first
day of December, one thousand nine hundred eighty-
four.

(f) The election of every circuit court judge whose
term of office begins on the first day of January, one
thousand nine hundred seventy-seven, and ends on the
thirty-first day of December, one thousand nine hundred
eighty-four, shall be held on the Tuesday next after the
first Monday in November, one thousand nine hundred
seventy-six, and every eighth year thereafter. The elec-
tion for all other circuit court judges shall be held on
the Tuesday next after the first Monday in November,
one thousand nine hundred eighty-four, and every eighth
year thereafter.

Notwithstanding the provisions of article five, chapter
three of this code, and in order to provide for the orderly
nomination and election of circuit court judges, the time
permitted for the filing of certificates of candidacy for
nomination to the additional circuit court judgeships
created and established by the provisions of subsection
(a) of this section, viz.,, the seventh, twelfth, thirteenth,
fourteenth, seventeenth, twenty-first, twenty-fifth and
twenty-ninth judicial circuits, is hereby extended tc the
thirtieth day of March, solely for the year one thousand
nine hundred seventy-six. Such certificate shall be filed

’
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158 with the secretary of state or the clerk of the circuit
159 court, as the case may be, not later than midnight,
160 eastern standard time, of that day, or, if mailed, shall
161 be postmarked before that hour.

162 (g} The terms of court of the circuit judges of the
163 counties aforesaid shall commence and be held as here-
164 inafter provided.

b

CHAPTER 38

{5. B. 104—By Mr. Ward)

{Passed February 9, 1976; in effect from passage. Approved by tbe Governor.]

AN ACT to amend and reenact section one-dd, article two,
chapter fifty-one of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to courts;
and changing the terms of the thirtieth judicial circuit.

Be it enacted by the Legislature of West Virginia:

That section one-dd, article two, chapter fifty-one of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 2. CIRCUIT COURTS AND CIRCUIT JUDGES.

§51-2-1dd. Thirtieth circuit.

1 For the county of Mingo, on the third Monday in Janu-
2 ary, April and September: Provided, That in the year
3 one thousand nine hundred seventy-six, for the county
4 of Mingo, on the third Monday in February, April and
5 September.
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CHAPTER 39

{H. B. 1232—By Mr. Lohr and Mr. Shiflef)

[Passed March 11, 1976; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section one-i, article two, chapter
fifty-one of the code of West Virginia, one thousand nine hun-
dred thirty-one, as amended, relating to the terms of court in
the ninth judicial circuit.

Be it enacted by the Legislature of West Virginia:

That secsion one-i, article two, chapter fifty-one of the code of
West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 2. CIRCUIT COURTS AND CIRCUIT JUDGES.
§51-2-1i. Ninth ecircuit,

1 For the county of Mercer, on the second Monday in Feb-
2 ruary, June and October.

CHAPTER 40

{Com. Sub. for H. B. 1478—By Mr. Spesker, Mr. McManus, and Mr. Seibert}

[Passed March 13, 1976; In effect July 1, 1976. Approved by the Governor.]

AN ACT to amend and reenact section thirteen, article two, chapter
fifty-one of the code of West Virginia, one thousand nine hun-
dred thirty-one, as amend